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Acquisition By Find:
· General Rule: 
· The title of the finder is good against whole world but the true owner. 
· Employees and Other Agents as Finders: law is not consistent; most decisions commonly turn on lost-mislaid-abandoned distinction or on place of find or on law of principal/agent.
· Japanese finder’s law: finders who take possession but do not turn in are subject to criminal penalties; owners pay finder’s fee ranging from 5-20% of object’s value to reclaim; if nobody reclaims after specified pd goes to finder.
Lost Property: 
· General Rule:
· True owner unintentionally and unknowingly drops or loses property
· Belongs to the finder but subject to owner returning.
· Armory v. Delamirie: 
· Facts: P, chimney sweep, found jewel and carried it to D’s shop, a goldsmith. D took it to his apprentice who said it came out to three halfpence. P refused. Apprentice delivered back socket without stones.
· Holding: Finder has property against all but original owner and may maintain trover. Presume damages to the maximum unless D can produce jewel for appraisal.
· Trover: Common law action for money damages resulting from D’s conversion to his own use of a chattel owned or possessed by P. 
· P waives right to obtain return of chattel and insists D pay. Measure of damages is value at time of conversion or value of P’s interest.
· Replevin: Suit for return of misappropriate property.
· Bailment: The rightful possession of goods by a person (the bailee) who is not the owner.
· The Winkfield Doctrine: Courts usually bar an action by the true owner against the present possessor if the bailee has recovered from the present possessor.
· Anderson v. Gouldberg: P trespassed upon timberland of a third party, cut lots, and hauled to mill, where Ds took them. In action for replevin, ruling for P.
· Hannah v. Peel: 
· Facts: P (Hannah) was stationed at house and found brooch. Told D (commanding officer and owner of house) and handed to police. Police handed brooch to D who sold it. No evidence that D had any knowledge of brooch before P found it. 
· Precedent:
· Bridges: P found notes on floor of shop. Finder has superior title to all but rightful owner.
· South Staffordshire: D found two rings at bottom of pool. Possessor of land is generally entitled against finder to chattels found on his land. Rings found during employment.
· Elwes: Boat embedded in soil was discovered by lessees when digging to make a gasholder. Boat did not pass to lessees.
· Holding: Clear that brooch was lost and found by plaintiff and that true owner has never been found. Precedent in Bridges followed.
· A landowner possesses everything attached to/under land.
· A landowner does not necessarily posses that which is unattached to land.
Mislaid Property:
· General Rule:
· True owner intentionally placed in a location and left it or intentionally left with intent to return.
· Owner of location has rightful possession:
· Expected to hold property for true owner
· Location owner takes on role of bailee.
· Once statute of limitations runs, location owner obtains ownership through constructive abandonment.
· McAvoy v. Medina: 
· Facts: P (customer in D’s shop) found pocket-book on table. D took money and counted, and P told him to keep it if owner should come. P made three demands for money and D never delivered.
· Holding: P acq’d no original title & D’s holding prop. doesn’t create title.
Abandoned Property:
· True owner intentionally and voluntarily relinquishes property
· Belongs to finder but original owner must have (1) performed an act of abandonment and (2) intended to abandon
Treasure Trove:
· Gold, silver, etc intentionally buried but owner is long dead
· Normally goes to finder but may be dictated by statute.
· Common law: belonged to the king
· American law: place property with owner of premises
· Shipwrecks:
· Traditional maritime law: remained owner’s property w/ salvage award to finder
· American law: US asserts title and transfers to state where wreck is located; no salvage award

Acquisition by Adverse Possession: 
· General Rule: Allows a non-owner of land to obtain valid title by possessing and using the land for a given period of time; specifics are governed by state statutes.
· Elements of Adverse Possession:
· Actual and exclusive possession
· Actual: use must be appropriate to property; true owner’s action accrues—statute of limitations begins running
· Exclusive: adverse possessor must have excl. access and use
· Open and notorious; sufficient to give owner notice
· Under a claim of title (or color of title) adverse to the true owner; no permission from true owner
· Continuous; length depends on statute, pattern must be consistent with an actual owner
· Note: No Adverse Possession if consent/permission granted!
· Policy Arguments: 
· Stability Theory: Enables disputes or doubts about land titles to be cleared expeditiously by delivering title to the person who has occupied land as if she were the owner for a long time w/o objection. 
· Desirability of quiet title
· Lost evidence
· Protects AP’s reliance int. on third parties
· Sleeping Theory: Lax owners who ignore people using their land in brazen violation of their legal rights deserve to be penalized.
· Earning Theory: People who use land productively and beneficially should be rewarded; Puts land to efficient use.
· Theory:
· Powell: Adverse possession rests on social judgment that there should be a restricted duration for assertion of “aging claims” and that passage of reasonable time should assure security to a person claiming ownership. 
· Ballantine: Purpose of adverse possession is automatically to quiet all titles which are openly and consistently asserted, to provide proof of meritorious titles, and correct errors in conveyancing.
· Holmes: Connection is in the nature of man’s mind. A thing which you have enjoyed and used as your own for a long time, whether property or an opinion, takes root in your being and cannot be torn away without your resenting the act and trying to defend yourself.
· Statute of Limitations: Length used to be 20 years but modern trend is to shorten to 6-10 years.
· Adverse Possession and the Rule of Increase: If A takes possession of B’s cow without ‘s consent and A gets title through adverse possession, if a calf is born, then A gets the calf through adverse possession by relating back to beginning of time and without honoring the full statutory period.
· Van Valkenburgh v. Lutz: 
· Facts: Lutzes bought two wooded lots at auction. Lutzes cleared path on adjacent lot to use to get to property. Also planted garden and built small house on property. VanValkenburghs purchased adjacent lot from city and came to claim title. Lutzes sued for right to easement and then to land via adverse possession.
· Holding: Evidence failed to establish occupation for such a time/in such a manner to establish adverse possession (land was not protected by substantial inclosure or cultivated/improved)
· Dissent: Took broad view of statute: purpose is to provide notice. By working land, such notice was given. Any admissions made came after D obtained rights through adverse possession, therefore inconsequential.
· Ewing v. Burnet: P occasionally dug sand and gravel from unimproved lot in Cincinnati. Adverse possession established; may exist even if the occupant does not reside on the property and for long periods does not use it at all.
· Pettis v Lozier: Adverse possession of wooded tract not established notwithstanding the fact that P occasionally used land for variety of purposes throughout period.
· Abandonment v. Interruption: 
· Abandonment: adverse possessor leaves with no intention to return before the statute has run; statute stops, new entry is required, and whole process must being anew.
· Interruption: true owner interrupts adverse possessor’s statute of limitations by bringing successful ejectment action or by re-entering property; for ejectment action, lawsuit interrupts period of possession even if owner does not actually oust adverse possessor. 
· Ad coelom Doctrine: Cujus est olum, ejus est usque ad coelom et ad (to whomsoever the soil belongs, he owns also to the sky and to the depths). 
· Property Rules v. Liability Rules: 
· Property Rule: the interest cannot be taken away from its owner without the owner’s consent; all transfers are voluntary
· Liability Rule: interest can be taken without owner’s consent, but only upon payment of judicially determined damages; transfers are forced
· Adverse Possession v. Compensation Doctrine:
· Adverse Possession: protects (1) the owner’s interest with a property rule before the statute of limitations has run (2) the adverse possessor’s interest with a property rule after the statute has run.
· Compensation Doctrine: would observe (1) above, but as to (2) would leave in the owner—after the statute has run—an interest protected by a liability rule; transfer could be forced, but only upon payment of compensatory damages.
· Hostile: sometimes inserted as an element of adverse possession; means that possession is adverse as opposed to subordinate to the true owner.
· Claim of Title: A good way to approach the inquiry is in terms of the state of mine required of the adverse possessor, and in this respect existing doctrine reflects three views:
· The objective std: state of mind is irrelevant
· The good-faith std: the req’d state of mind: “I didn’t think I owned it”
· Courts regularly award title to good faith trespasser, where they will not award it to trespasser who knew what he was doing at time he entered land in dispute
· The aggressive trespass standard: the required state of mind is, “I thought I owned it, but I intended it make it mine.”
· Color of Title v. Claim of Title: 
· Claim of Title: hostility or claim of right on part of an adverse possessor.
· Color of Title: claim founded on a defective written document; typically not required for adverse possession claims (some states do require it); has important advantages (shorter statute of limitations, entry of only a part of the property)
· Doctrine of adverse possession under color of title: “Actual possession under color of title of only a part of the land covered by the defective writing is constructive possession of all that the writing describes”

· Manillo v. Gorski: 
· Facts: D made additions to house, including steps and concrete walk that encroached 15 ft onto P’s land.
· Two Competing Doctrines:
· Maine: aggressive possessor; only if intend to take it away
· Connecticut: doesn’t matter what intent is, only care about good faith; adopted by court
· Open and Notorious Element: If it’s not open and notorious, then it’s not adversely possessed because it doesn’t meet the requirements.
· Must be sufficient to provide notice (intrusion must be clearly visible to naked eye); no presumption if minor encroachments or encroachments undiscoverable sans survey.
· Harkens back to the idea of least cost avoider and who was in better position to make sure they were operating within the boundaries. 
· Here, Gorski is the least cost avoider.
· Holding: Discard requirement that the entry and continued possession must be accompanied by a knowing intentional hostility and hold that any entry and possession for the required time which is exclusive, continuous, uninterrupted, visible and notorious, even though under claim of title, is sufficient to support claim by adverse possession. No presumption of such knowledge arises from minor encroachment along a common boundary, unless the true owner has actual knowledge of it.
· Mistaken Boundaries: 
· Doctrine of Agreed Boundaries: if there is uncertainty between neighbors, an oral agreement is enforceable if neighbors accept the line for a long period of time.
· Doctrine of Acquiescence: long acquiescence, though shorter than statute of limitations, is evidence of an agreement fixing the boundary line.
· Doctrine of Estoppel: when one neighbor makes representations about (or engages in conduct that indicates) the location of a common boundary, and the other neighbor then changes her position in reliance on the representations or the conduct, first neighbor is estopped to deny the validity of his statement or acts.
· Mistaken Improvers:
· Early Common Law: anything built on wrong land, even in good faith, became the property of the landowner
· Modern: ease the plight of the innocent improvers by forcing conveyance from landowner to improver; variation is to give landowner option to buy improvement at market value instead.
· Amkco Ltd Co v. Wellborn Test: P must show irreparable harm is removal were denied. Even if irreparable harm proved, relief might be denied under balancing test that compares hardship to plaintiff if removal is denied.
· If inconvenience caused by encroachment is minor/trivial, relief might be denied.
· If encroachment takes up subs. part of land, removal might be ordered notwithstanding good faith of encroaching party.
· Howard v. Kunto:
· Facts: McCall resided in house now occupied by D’s Kunto. McCall had deed that described 50ft wide parcel on shore of Hood Canal. 50ft not same as that described in deed. Moyers resided in actual land occupied by Kuntos. Howard approached Moyer and in return for conveyance upon which Moyers’ house stood, Moyer conveyed to Howards record title to land that Kuntos house stood.
· Holding: Summer occupancy only of a summer beach home is enough to uphold continuity of possession required by statute. Occupancy of tract B during summer months for more than 10yr period by D and predecessors w/ continued improv. was uninterrupted possession.
· Tacking: Relates to the problem of continuity/continuous use and arises when there is a line of possessors.
· Must be privity between adverse possessors.
· Requirement dictated by statute
· No need for a formal document but there needs to be an agreement (not by force)
· Must be cumulative possession sufficient to satisfy statute of limitations. 
· Tolling: Pause in statutory time. If forced off the land by another adverse possessor but return to possess, time is tolled; leaving does not “reset” the pd.
· Disabilities: If at time of accrual the true owner is “disabled” the usual statute of limitations does not apply. Instead, owner is given extra time to bring suit once disability is removed.
· Dictated by statute
· Disabilities: underage, mentally incompetent, imprisoned, etc.
· Removal: Reaching age of majority, being cured of disease, freed from prison, death.
· Limitations: Disabilities don’t tack.
· Gifts: (1) donative intent, (2) delivery, (3) acceptance
· Has roots in “livery of seisin”
· Donative intent: intent must be to give as a gift; language must be unequivocal (high bar); typically occurs simultaneously with delivery, but not always.
· Delivery: actual/manual delivery, constructive delivery (providing access), symbolic delivery (delivery of something symbolic of the property); traditional rule requires actual/manual delivery but trend is to lower standard
· Acceptance: presumption of accept.; must provide evidence of rejection
· Adverse Possession Against the Government:
· Nullum tempus occurit regis (no time runs against the king): barred the running of the statute of limitations against the sovereign.
· American courts have relied on this rule as well as state constitutional provisions restricting the alienation of state lands; some states have changed common law rules.
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