High point of ISC’s assault on Pennoyer
Principally about the 1st half of the BK test 

CLASS 6 GRAY V. AMERICAN RADIATOR & STD– (10/20/2005)

(Pg 519 – the “Radiator go boom” case)
1. .

Δ1 PA (Amer Radiator; manu)
2. .
3. Π (IL)




IL state ct 
4. .

Δ2 OH (Titan; valve)
5. .
6. Π buys a radiator that blows up
7. Π sues Δ1, the manu of the radiator, for making a bad radiator
8. Π also sues Δ2, the manu of the valve, for making a bad valve
9. Δ1 serves a cross claim against Δ2 in IL state ct;  IF this had been a fed case, would that’ve been OK?
1.) Yes R 13(g)
2.) Makes Δ2 liable to Δ1 if valve that Δ2 sold to Δ1 was the cause of the radiator explosion
10. Could this case have been brought in fed ct?  Well, we have complete DoC, so if the $ amt had been sufficient, then yes.
11. Only Δ2 moves to have the case against it dismissed for lack of PJ.  Why didn’t Δ1 do so?
1.) B/c they sell radiators from PA to all over the place, incl’g IL; so they know they have min contacts, so they’re not even gonna fight it
12. Δ2 says they wanna fight it b/c they only sell a valve to Δ1, which Δ1 incorp into a radiator in PA, which is then shipped to IL, where it is bought by someone like the Π
13. IL State law:
1.) Does IL have a rule or statute that purports to drag Δ2 into their cts? 
i. Yes – whenever a tortious act occurs IL, you can sue the perpetrator in IL
ii. Has Δ2 committed a tortious act in IL?  Yes – in fact, they’ve committed a tort in both OH (where valve was manu neg) and IL (where tortious act actually occurred) 
(1) IE -  If you stand in TX, & shoot someone across Red River in OK, you’ve committed murder in both TX & OK;  TX doesn’t want to be a haven for murderers, OK doesn’t want to stand by while their citizens are murdered in cold blood 
14. IL SCt is the last word on what an IL statute means.  Thus, as long as the IL statute means, in their view, that if at least one of the places where the tort is committed is IL, that will subject you to IL PJ, no fed ct can ever change that
15. ( So, now that we know that the (1) IL long arm statute applies, we must ask the (2) Constitutional question:  What is the test for whether Δ2 can be sued in IL?  IF the person/corp has min. contacts so that maintaining a suit against them does not offend traditional notions of fair play & sub justice
1.) Ct says Yes. 
16. ( Hard part about this case – It turns on one of two ways to read this case:
1.) One way to read case: once you put product in stream of consciousness, anywhere it ‘blows up’ is somewhere you have to defend the suit (very broad interpretation)
2.) A more limited way to read the case:  the ct takes judicial notice of the fact of how much Δ2 makes from valves that Δ1 sells in IL;  this means you can only sue Δ2 where 
 of valves they sell end up in other products which are then purchased in other states (in other words, you can’t just sue then anywhere)
17. (( Gray is the high water mark of ISC – most expansive reach of changing the rule of Pennoyer
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