Rule 33

UMPHRES V. SHELL OIL CO. (09/02/2005)

(PG 75 - “YOU FIX GAS PRICES / TELL ME HOW WE CONSPIRED” CASE)

1. Π claims Δ was conspiring to fix oil prices in violation of anti-trust act
2. What does the Δ’s lawyer want to know when he asks Π all these questions at the deposition?

1) He wants to know the basis of his allegation

i. What are the other oil companies that I’ve been talking to?
ii. Tell me any conversation that I’ve had w/ anybody that bothers you.

iii. Tell me why you think it’s a bad thing.

3. The problem w/ asking the Π those questions he that he can honestly say “I don’t know”, or, worse, he can say that his lawyer told him and that’s priviledged info
4. Only the Π’s lawyer knows the answers to those questions, but he’s not the one answering them

5. Judge makes the lawyers sit down and discuss this, but most judges aren’t this helpful

6. ( If judge hadn’t stepped in, what could Δ’s lawyer done to answer this question, “Tell me everything we did that is the basis of you allegation that we conspired to fix prices.”
1) Use a Rule 33 interrogatory – that way the entire Π’s team must collate their information to tell you their basis of their claim
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