Ltd appearances in fed ct

CLASS 1 – CAMPBELL V. MURDOCK (10/19/2005)

(Pg 480 – the “To Limit or not to Limit, that is the question” case)
1. Campbell is Π – PA
2. Murdock is Δ – SC
3. Case is brought in federal dist ct of OH b/c
1.) DoC
2.) Amt in Controversy > $3K (then)
4. Π’s claim against Δ – a mechanics lein; this is a secured int
1.) Unless Π is paid, he gets first dibbs on that prop to collect the debts that flow from doing work on that prop
5. Why is Π in OH dist ct i/s/o PA or SC?
1.) Under Pennoyer, what kind of case is Π bringing? - QiR-I, b/c this case is about who’s gonna end up owning the prop
2.) A QiR-I case can only be brought in the jd where the land is (IF the land is seized at the beg of the case) (Pennoyer) – thus, it HAS to be brought in OH
6. Δ would like to be able to defend her claim ( I don’t owe him any $ and therefore Π can’t seize my land), BUT first wants the fed ct to recognize a Limited appearance under §1655
7. Π says that there are no Limited appearances under §1655, and thus would like her to make the following choice:
1.) Δ either has to default, in which case Π takes the land, sells it, satisfies Π’s claim and gives Δ any $ left (but Δ can never lose more than the land), OR
2.) If Δ wants to defend herself, Δ has to submit to In Personam jd of the ct
8. Why was it legitimate for Π to use §1655 to get into ct? – Yes, b/c this was a preexisting prop int (via the mechanics lein)
1.) ( Harris v. Balk – In the Harris case, Epstein could NOT have brought a QiR-II case against Balk using §1655 b/c when he served Harris there was no preexisting claim to the property
9. Does §1655 permit a Limited appearance?
1.) Argument for Yes: §1655 clearly states that if you choose to default, then the most you can lose is the value of the prop
i. Implies that Δ chooses NOT to default, there is no similar limitation 
ii. ( This is what the ct goes with
2.) Argument for No: Statute is silent on what happens if you choose to defend
i. It’s just pounding home the idea, to be crystal clear, that that’s true
10. Good/Bad Idea:  If you defend, you do so In Personam jd?
11. Good Idea, b/c if Limited appearances are allowed, Π may have to bring two cases to recover the total amount he is owed (if prop subj to lien is worth less than amount owed)
1.) 1st case: Only allowed value of prop to satisfy his claim since default judgment
2.) 2nd case: To recover diff b/t the 1st case and total amount owed
12. Ct clearly thinks that fed law applies to question of whether there’s a Limited appearance.  Suppose OH state law permits a Limited appearance.  S/w apply fed or state law?  
1.) ( Hanna test:  Is there a fed rule or statute that is broad enough to govern whether a ltd appearance is permitted?  
i. ??? Argument for Yes, it’s broad enough: §1655 addresses Limited appearances
ii. Just b/c 1655 talks about ltd appearances it’s broad enough
iii. Argument for No, it’s not broad enough:  Only addresses what happens if you choose to default, doesn’t say what happens if you choose to defend.
2.) ( Hanna test:  Is statute valid?  
i. Argument for Yes:  §1655 is Constitutional under Art. 1, Sect. 8 (create inferior Tribunals) 
13. If you didn’t think it’s broad enough to apply, the state of OH could argue that it’s int in it’s mechanics lien procedure gives it enough justification to apply OH state law (Byrd or Guaranty tests – changes outcome in a way that matters) 
14. In other words, maybe Π brought this case in fed ct to force Δ to make choice listed in 7 above.  B/c if OH state ct permits Limited appearance, he may have brought in fed ct to deny Δ that opportunity
1.) Exactly the kind of forum shopping that Erie and Guaranty were designed to prevent
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