
Used 3rd prong of Ross test to take away from jury

SCt seems to back away from this case in subsequent cases

Case 3 – BOISE CASCADE (11/09/2005)

(Pg 1421 – the “” case)
1. This is a securities fraud case
2. This & antitrust cases (ala Beacon) are the biggest problems for Ross
3. There was no securities fraud in 1791 b/c no Securities Acts then – so we can’t ask which writ was used
4. Must ask the 3 magical questions:
1.) What was the claim like in 1791? – More like claims in Kings Cts or Chancellery cts?
i. Securities fraud more like common law fraud, a legal claim
ii. Thus, under 1st prong of Ross, you’d get a jury trial
2.) What was the relief like? 
i. Compensatory damages – for the diff b/t what you paid for something and what it’s actually worth
ii. Thus, under 2nd prong of Ross, you’d get a jury trial
3.) Suitable for the jury to decide? (nothing to do w/ history)
i. Would take a jury 4-6 months of going thru highly tech. fin’l info to reach a verdict, and typical juror doesn’t have the background to properly decipher this
ii. The ct in Boise felt that judges were better able to handle this.
iii. They use this prong to trump the first two prongs, so no jury trial
5. The SCt has never dec’d if that is kosher or not.  What might they say?
1.) SCt seems to bend over backwards to give people the right to a jury trial – probably wouldn’t been to keen on this idea
2.) Most circuit cts and even SCt has retreated from this case
6. How much the SCt believes in the 3rd prong is issue in this case 
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