Res Judicata

CLASS 4 – PENNOYER V. NEFF (10/14/2005)

(Pg 458– the case)
CASE #1
1. Π was John Mitchell, who sued Δ Mr. Neff for unpaid legal fees of ~ $300; this is a Breach of K case
2. Π brings case in Oregon state ct
3. Π would like to bring an In Personam case against Δ, but he can’t b/c he can’t find Δ; he may be in state of CA
4. Thus he brings a Quasi In Rem II case.  Why a Quasi In Rem II  i/s/o Quasi In Rem I?
1.) ( B/c the case has nothing to do w/ who owns the land;  it’s about getting pd for owed legal fees
5. Before you’re allowed to bring this type of Quasi In Rem II case in OR, you must first show that you can’t serve him personally
6. Judge then permits svc by publication – meaning you can place a notice in a newspaper to make Π aware of civil action against him 
1.) Placed in Pacific Christian Advocate – not exactly the NY Times!  And who reads the ct announcements!
7. You also have to get proof that you did the publication that the law requires.  Who signed he affidavit?  The editor of the PCA!

8. Of course, Mr. Neff never sees the publication in the PCA
9. How this was resolved in trial ct:  Mr. Mitchell wins by default judgment
10. Mr. Mitchell enforces his claim by having sheriff seize prop & sell it.

11. Mr. Mitchell buys it for 346.21.  It’s worth 15K.

12. Π sells it to Mr. Pennoyer 
CASE #2

1. Π was Neff, who sues Δ Pennoyer 

2. Π brings case in OR fed ct

3. Basis of SMJ is 1332 DoC – Neff (CA or IA), Pennoyer (OR);  amt in contro is > $500 (then)
4. Whether Neff is from CA or IA is whether he’s permanently intending to stay in either CA or IA
5. Thus Π brings a Quasi In Rem I case – Neff wants to claim he has better title then Pennoyer; doesn’t care about anyone else right now
6. What is the basis for Neff thinking he still owns the land?  He thinks he still has title based on Congressional statute - “Donation Law of OR”
7. What is the basis for Pennoyer thinking he still owns the land?  He purchased the land from Mitchell

1.) In other words Pennoyer’s title was derived from Case #1

8. Thus, the argument is about whether Case #1 is worth the paper it’s written on

9. Neff is going to make a collateral attack on the judgment in Case #1
1.) That means in a 2nd case you say the judgment in the 1st case was invalid

2.) You can normally only challenge SMJ during a case (ie Case #1) while the case is still going on. Otherwise no judgment would ever be final

3.) ( Two exceptions to this rule:
i. You can attach SMJ or PJ collaterally if there was an obvious mistake in the 1st case – a manifest abuse of power, OR
ii. ( If there was a default judgment in the first case about personal or property jd
4.) Since Mitchell in Case #1 won by default judgment, Neff can make collateral attack on case #1
10. If Neff’s c.a. fails, and the ct decides there was jurisdiction over his property in the first place, then the 2nd Case is over b/c of Res Judicata (preclusive)
1.) You will not be permitted to examine any other aspect of the case 

2.) a judgment issued w/o PJ is not binding as a matter of res judicata

11. But why must a fed ct in OR be bound by an OR state judgment? – 

1.) It’s NOT b/c of Art IV, Sect 1 Full Faith & Credit Clause, which states that when a judgment is made by a state ct, every other state ct must respect the judgment
2.) §1738 – The Congress requires a fed ct to give full faith & credit to the judgment of the state ct;  fed ct must give the same preclusive impact to the state ct judgment as the state ct itself would
12. Now it must be determined whether Neff was right that the 1st Ct did not have juris over his prop and therefore could not maintain a legitimate Quasi In Rem II action

13. The SCt holds that the ct in the first case did NOT have juris over Neff’s prop.  What would have been necessary to make the first case a legitimate Quasi In Rem II case?
1.) ( You have to seize the prop (1) at the beg of the case by (2)posting an legal notice on the front door stating that the prop has been seized
2.) But OR law didn’t require that – so Mitchell never did so 

14. Why does it make a diff whether the prop is seized at the commencement of the case?

1.) The SCt said it’s b/c maybe Neff could’ve found out about it;  perhaps he had someone (ie neighbor) looking after prop in his absence he could’ve notified him that his prop had been seized 
2.) But that has NOTHING to do w/ notice!  
3.) ( This isn’t about notice, it’s about the ct’s power – for the ct to have power it must seize the prop at the commencement of the case (just as to begin a proper In Personam action the ct has to seize your person at the beg of the case)
4.) B/c the property had not been seized at the beginning of the case the ct had no power over the case, and that’s it
15. ( Always remember that POWER and NOTICE are two different concepts.  For the ct to have proper jurisdiction, there must BOTH be a
1.) Basis for the cts POWER as a territorial matter, and
2.) There must be FAIR NOTICE 
16. Often though, being handed a copy of the summons & complaint w/in the territory satisfies both issues.  But when the cts basis of power is something other than svc in the territory, remember that power & notice are two sep concepts
1.) In this case the ct made a mistake
2.) It really doesn’t matter whether Neff knew anything about the proceedings.
3.) The ct did not have power over his prop merely b/c he was not served in the territory AND his prop was not seized

i. B/c he was not served in the territory you can’t bring a legitimate In Personam case

ii. B/c his prop was not seized you can’t bring a legitimate Quasi In Rem II  case 

Modern View Analysis
1. Was it fair for the OR state ct to hear this claim by Mitchell against Neff in Case #1?  Should Mitchell be able to bring that case in OR, or should he have to go to CA where Neff is?
1.) Yes, b/c we don’t went debtors running from their debts (Neff)
2.) Yes, b/c this is all about stuff (K’s) that happened in OR

3.) Yes, b/c OR has interests in hearing this case – real prop issues, K enforcement issues, title of prop issues 

2. Today we would say that the reason the judgment of the 1st case wasn’t binding was b/c it was a violation of the Due Process Clause of the 14th Amend for the ct to maintain juris over the prop of Neff when it didn’t have a legitimate basis for doing that 

3. Today we would say that the Due Process Clause of the 14th Amend requires a state ct to have both:

1.) A legitimate basis for serving power over the pers prop of the Δ, AND
2.) That the Δ receive fair notice
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