
CASE 2 – WORLD-WIDE VW V. WOODSON (10/26/2005)

(Pg 543 – the “car go boom” case)
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7. Π were moving from NY to AZ in their Audi, which was purch from Seaway.  While traveling thru OK, car was rear ended & exploded
8. Π’s complaint – product liab about making a bad car
9. If any Δ had made the OK equiv of a 12(b)(6), they’d lose
10. If Π wins, can Audi & VW afford to pay? – Yes
11. Does Audi & VW have enough prop in the U.S. that if the Π’s win they’ll be able to seize Audi’s prop to satisfy the judgment if Audi doesn’t pay? – Yes
12. Why, then, do the Π’s bother to sue ‘little fish’ WW & Seaway?  B/c Π’s are NY residents, and by suing WW & Seaway, they can prevent complete DoC – thus, Δ’s couldn’t move to fed ct
1.) If WW & Seaway were removed, Audi & VW could remove, b/c under 1441(a), if Π could bring action in fed ct, Δ’s could remove it there
2.) W/out WW & Seaway, Π could sue Audi & VW in fed ct b/c of 1332
13. Π’s are still citizens of NY; domicile is determined at the time the complaint is filed (the date the action is instituted)
1.) When Π’s file complaint, they’re in hospital in OK – but they are NOT OK citizens b/c they have no int’n of remaining there
2.) They’re moving to AZ, but aren’t AZ citizens yet b/c they never reached AZ
14. Thus, Π’s couldn’t sue all 4 Δ’s in fed ct, since WW & Seaway are NY citizens, so under 1441(a), Δ’s can’t remove
15. As the statutes existed in 1980, if Audi & VW could get WW & Seaway out of the case, then they can remove the case to fed ct 
16. COULD THEY DO IT TODAY?  If the Π had sued these 4 parties, and WW & Seaway had been dismissed, could Audi & VW remove the case to an OK fed ct?  It depends:
1.) The removal statutes clearly state that you must remove the case w/in 30 days of the time that it first b/c removable
i. In this case, you ‘d have to remove the case w/in 30 days of the time that World Wide VW & Seaway were dismissed
2.) There is also something beyond the Δ’s control:  For DoC cases (NOT Fed Question cases), there is now a 1 yr time limit on this.  Unless the dismissal occurs w/in 1 yr of the time the suit is filed, there is still no removal.
17. WW & Seaway are the ones who make the equiv. of a 12(b)(2) motion in OK state ct, for lack of PJ.  Why doesn’t Audi & VW make the same motion?
1.) B/c the clearly have min contacts in OK – they have Audi & VW dealerships in all 50 states
18. What in OK long harm statutes makes it OK to haul WW & Seaway b4 an OK state ct?
1.) Does OK have a CA type long arm statutes – we have as much power as the 14th Amend permits
2.) OK long arm statute does have criteria (fn 7 on pg 560) – OK will have PJ if:
i. Δ’s cause tortious activity (takes Gray question out of it – makes very clear that what matter is where the bad effects of neg are felt), and
ii. Reg does or solicits bus (which WW & Seway do NOT)…. Or derives sub rev from selling products consumed in OK (which is hard to imagine here;  % of their total bus in OK can’t sbe in any way significant)
19. Based in ‘18, 2.)’, should this case be thrown out b/c it’s obvious that the OK long arm statute does NOT apply?  Who cares what the 14th Amend permits if OK does not presume to drag these 2 Δ’s into an OK state ct.
20. BUT, the State SCt in OK says that this statute is good enough to reach these Δ’s.  It reads the OK statute almost as if it were a CA type long arm statute – we have as much power as the 14th Amend permits.
1.) It doesn’t matter how crazy that sounds – the OK SCt is the last word on the meaning of an OK statute, and no one else can change that.
2.) So even tho the OK statutes appears to give conditions b4 PJ can be achieved, the OK SCt says otherwise
21. Thus, since US SCt can’t change that OK SCt’s interpretation of an OK statute, the only thing the US SCt can do is ask the fed question of whether the assertion of jd in this case does or does not violate the 14th Amend
22. So, does the ISC test of granting PJ IF the person/corp has min. contacts so that maintaining a suit against them does not offend traditional notions of fair play & sub justice passed here?
1.) Argue for Yes, it does offend, and thus no PJ on WW &  Seaway:
i. It’s a big burden for WW & Seaway to have to travel & defend in whichever state a Π chooses to bring a claim (as in Hanson)
2.) Argue for No, it doesn’t offend, and thus PJ on WW & Seaway:
i. WW & Seaway aren’t going to have to travel to OK – Audi & VW are going to handle this, both in terms of defense and, if it comes to it, any payment of damages
ii. OK has a strong int in hearing this case – they want to protect their citizens and keep their highways safe
iii. Do Robinson’s have any int in trying this case in OK? – Yes, that’s where they are while they’re in the hospital!  Hard for them to travel at the moment
iv. Does the judicial sys as a whole have an int in having this case in OK? – Yes, that’s where a large chunk of the evidence is!  Scraps of blown up car, witnesses, police officers who investigated, etc.
23. ( This case poses very squarely the question:  Is it the Δ’s int that count, for purposes of ISC’s fairness analysis, or whether we may also consider the int of the Π, the forum state, or the judicial sys as a whole.
24. The SCt justices who carried the day in this dec’n appears to say that it is only the Δ’s interests that count.  Why?
1.) B/c the Π can pick he forum he brings the case in, and, more importantly,
2.) It’s arguably the Due Process rights of the Δ that are at issue here 
25. The basic dispute among the SCt dissenters and majority is 23 & ‘24, 2.)’
26. Is this case consistent w/ McGee?
1.) Argue for Yes: in McGee, it was also the Δ who solicited the Π’s business;  once again, the focus was on the Δ’s side of the equation
2.) Argue for No: in McGee, the SCt also seemed to think that the Π’s & the states (CA) int mattered
27. EXAM QUESTION:  Is this case consistent w/ Gray?
1.) Argue for Yes: While the valve manu only thought he was serving the mkt in OH, he was deriving a significant portion of rev from products sold in IL that incorporated their valves 
i. In other words, if Gray means you’re only liable to defend anyplace you’re serving the mkt, even if served indirectly, World-Wide is clearly consistent.  
2.) Argue for No: Even tho OH valve manu in Gray did not choose to have bus in IL, it still had to go there b/c that’s where radiator blew up;  
i. In other words, if Gray stood for the proposition that anywhere the radiator blew up you have to go to defend, the World-Wide case is clearly inconsistent & Gray is no longer the law H
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