Beg to break w/ Pennoyer
Implied Consent

CLASS 1 – HESS V. PAWLOSKI (10/20/2005)

(Pg 498 – the “You’re saying I agreed to What?” case)
1. Δ, PA citizen, has a car accident in MA 
2. Δ is not served in MA, yet SCt thinks MA has PJ over him. Why? – B/c MA statute designates the Commissioner of Motor Vehicles as Δ’s agent since Δ is driving on MA road ways;  therefore ‘as if’ you were served w/in the territory of MA
3. Obviously this was ‘implied consent’, meaning Δ didn’t really ‘consent’ to this
4. MA interests:
1.) Making sure people drive safely in MA
2.) Protecting it’s own citizens (Π)
3.) Where accident took place
5. Thus, SCt says if you have accident in MA, you s/b willing to defend the case in MA, relating to your actions w/in the state; you shouldn’t be allowed to evade the jd of the ct by running off to PA (or wherever)
6. At the time of Hess, SCt was becoming uncomfortable w/ the limitations of the Pennoyer framework;  the SCt does a good job here of getting around it
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