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CASE 1 – WILLIAMSON V. COLUMBIA GAS & ELECTRIC (11/16/2005)

(Pg 658 – “” case)
1. Case 1: Conspiracy in restraint of trade in violation of Serman Anti-Trust Act, brought in USDC-DE
2. While case is pending, Π brings Case 2
3. Case 2: Injury for violating Clayton Anti-Trust Act, brought in USDC-De
4. Case 2 goes to judgment first.  Δ wins on SJM, b/c Π’s case was barred by SoL
5. Whose law does the Ct apply to determine whether the Clayton act claim is barred by SoL?  
1.) DE state SOL law - Was that approp?
2.) Keep in mind that this is a §1331 Fed Quest. case, b/c this case is dealing w/ Fed anti-trust laws
i. Thus, Erie, Byrd, Guaranty, Hanna & Gasperini have NOTHING to do w/ this case
3.) So why did we use DE state law here?  
4.) B/c Clayton act is silent on SoL issue, otherwise we’d do whatever the fed statute said to do
5.) Therefore, it is a common practice for the fed cts to borrow the most closely analogous state law SoL (example of Interstitial CL making)
6. What impact does the resolution of Case #2 have on Case #1?
7. Can you say that Case #2 is not binding, b/c it was filed later?  NO! It only matters which case goes to judgment first!  Order of filing is irrelevant 
1.) Case 2 really becomes Case 1 now, b/c it was dec’d first
8. Cases have a R.J. or C.E. impact from the moment there is a final judgment (Rule 58) in the trial ct
1.) It doesn’t even matter if the case is on appeal!
2.) It has preclusive impact on all other cases that existed
3.) What happens if the case that is being accorded preclusive impact is reversed on appeal?  Any other judgment that has been based on that first case as a matter of preclusion, can then be reopened under Rule 60(b)
9. Now we have to ask whether this Clayton Act claim can preclude the Sherman Act claim?
1.) Does it matter if this case was dec’d on SoL grounds rather than on the merits of the anti-trust claim? NO!  
2.) Is that fair?  Π hasn’t had a hearing on his anti-trust claim in any way
3.) If Sherman claim isn’t time barred (it’s a diff statute it might have a diff limitations period), why should the fact that the Clayton Act was time barred have an impact the Sherman claim which may not be?
4.) Normally we say that if a dismissal is not on the merits, there’s no R.J.
5.) Does this count as a dismissal on the merits?  No.  Then why is it binding?  For example, had the Clayton Act case been thrown out on SMJ it wouldn’t’ve been binding
6.) If the claims are so closely related that IF you actually had lost on the merits, you wouldn’t be allowed to bring Case #2
7.) In other words, a SoL is on the merits for R.J. purposes.
10. Keep in mind that R.J. means having once brought a claim, you may never again bring the same claim OR any similar claim that you should’ve brought in the 1st case
1.) How do we tell if the Sherman claim is sufficiently similar to the Clayton claim that it’s barred by R.J.?
2.) We ask if the claim arises out of the same T&O (O’Brien​)
11. Since our modern version of the lawsuit is 1 transaction, 1 case, it is not surprising that what you MAY do in the same case (ie Supple. Jd) and what you MUST do in the same case (R.J.) are determined by exactly same transactional std
1.) Other rules we’ve looked about what you MAY do in the same case that are transactionally based
i. Rule 13(g), 15, 20, 41, & Joinder Rules 
2.) Other rules we’ve looked about what you MUST do in the same case that are trans. based
i. Rule 13(a) 

12. Does the Sherman Act case arise out of the same trans as the Clayton Act case?
1.) Yes – b/c the claims seem to be almost identical

2.) Therefore, the 2 claims arise out of the same T&O, the Clayton act when to judgment first, & thus the Sherman act claim is barred & dismissed by R.J.
13. After all, how many juries/trials do we really want to have to worry about these 2 cases?
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