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Lecture 1 – PRECLUSION (11/16/2005)

1. 3 Diff. types 
1.) Preclusion According to the Rules
i. Rule 13(a) – Compulsory C/C rule:  A way you can be precluded from bringing a claim;  if you don’t comply w/ this rule than you the right is forever lost 
2.) Res Judicata (aka “Claim Preclusion”)
i. Having once brought a claim, you may never again bring the same claim OR any similar claim that you should’ve brought in the 1st case
ii. If you win the 1st case, we say that your claim is merged into the judgment
iii. If you lose the 1st case, we say your claim is barred by judgment
3.) Collateral Estoppel (aka “Issue Preclusion”)
i. Having once litigated, and lost, on an issue, you are barred from re-litigating that issue ever again
ii. IE:  Beacon – fact question about whether you engaged in an unreasonable restraint of trade
(1) Once a judge/jury finds that you’ve done that, you don’t ever get to say again that it’s unreasonable
2. Main diff b/t R.J. & C.E.
1.) R.J. bars you from not only bringing things that you did litigate ever again, but things you should’ve litigated in the first case
2.) Only bars you from bringing things you actually litigated and lost in the 1st case
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