
LECTURE 1 – APPEARANCES (10/19/2005)

1. In state cts, there are Special appearances & Limited appearances
2. PJ, unlike SMJ, can be waived
1.) Under Rule 12(h), if you wait to long to object to lack of PJ, you’ve waived your right to complain about it as a matter of law
2.) Can be waived voluntarily (ie by not making a 12(b)(2) motion)
3. States, though, often compel you to waive things.
4. In some states, if somebody sues you, if you think there’s no PJ over you, you have 2 choices:
1.) Waive you obj, and show up and defend your case on the merits, OR
2.) You may default
5. To deal w/ the harshness of the rule, some states created the Special appearance - If granted, you may come to argue that there is no PJ, and the fact that you did so is NOT a waiver of your right to complain.  2 types.
1.) You enter a Special appearance, you argue there is no PJ over Δ;  
i. if you win, case is dismissed;  
ii. if you lose, you now have to choose b/t defending on the merits and voluntarily accepting the PJ of the ct OR taking a default judgment and then arguing on appeal that the ct made a mistake 
2.) You Special appearance essentially extends throughout your appeal
i. if you win, case is dismissed;  
ii. If you lose, you can defend on the merits;  and if you lose on the merits, you can argue to the ct of appeals that in fact that the failure to dismiss on PJ grounds was a mistake
6. ( Are there fed rules dealing w/ Special appearances in federal ct? – NO! 
7. Why are there no special appearances in fed ct? – 
1.) The Rule that deals w/ waiver of a 12(b)(2) motion – that’s 12(h)(1) 
2.) If you do what 12(h)(1) says than you have NEVER waived your right to complain about lack of PJ at any point.  
3.) Therefore there are no special appearances in fed ct b/c they are unnecessary 
8. Limited appearance – 
1.) In states which permit a Ltd appearance - in a QiR-II case, you may defend the case on the merits w/out submitting to the full In Personam PJ of the ct; then, if you lose, you can never lose more than the value of the property
i. In states which do not permit a Ltd appearance - if someone brings a QiR-II case against you (Harris v. Balk), you’ve got two choices:
ii. You can either default – in which case you can’t lose more than the value of the property
iii. You can defend on the merits – you consent to the full In Personam PJ of the ct; so if you show up to defend, you can lose MORE THAN the value of the prop
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