
PJ & §1350 


CASE 2 – KADIC V. KARADZIC (10/28/2005)

(Pg 588 – the “” case)
1. Citizens of Bosnia suing Pres. Of Bosnia for things he did to them, in U.S. cts
2. Permitted under §1350: You can sue a foreign gov’t for a tort he committed against an alien (someone other than a citizen of that foreign gov’t)
3. Why is that statute constitutional?
1.) Art III, Sect. 2:  This is where will always look to see if it is constitutional for the ct to exer SMJ
i. If you can’t find it under Art III, Sect. 2, than it is unconstitutional 
ii. “….Cases, in Law & Equity, arising under ….  Treaties made”
iii. Problem, is that 1350 is much broader than what is listed in Art III, Sect. 2
4. But we’re concerned w/ PJ here, not SMJ.  
5. Pres. Of Bosnia argues:
1.) I was served in Manhattan, but you can’t serve me there, b/c I was on my way to do UN bus, AND there is a treaty that the US has signed which says that if you serve me w/in the HQ dist, you need the permission of the Secr. Gen of the UN
i. N/A – he was outside the HQ dist
2.) The rep of any member state have diplo. immunity, which means you can’t serve me
i. N/A – he’s not a recog rep of any member state at the moment b/c of the ongoing civil war
3.) You can’t impede transit to and from the HQ dist (best argument)
i. Ct holds against him b/c nobody impeded his transit.  He was merely stopped, served, and left to go about his business
ii. He had a reasonable argument though – he wouldn’t be able to leave the HQ dist if was going to have to worry about being served;  that’s as good as a barricade
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