Begin pullback from ISC

CASE 1 - COOK ASSOC V. LEXINGTON UNITED (10/21/2005)

(Pg 524 – the “” case)
1. The Π, Cook Assoc (IL), suing Δ, Lexington (DE, MO), for Breach of K
2. What K does Π think was breached?  Δ s/h pd them 20% of Hoegemeir’s (e’ee hired w/in 2 yrs of presentation by Π) salary
3. Δ’s defense – they hired Hoegemeir for a diff job at a higher salary (nat’l sales mgr, not regional sales mgr)
4. Trial ct thinks it has PJ over Δ
5. On the merits, Trial cts grants SJM for Π.  Is that kosher?  Yes under PER - a reasonable juror could only have seen this one way
6. For trial ct to have PJ over Δ, ct must have both:
1.) An IL statute or rule which purports to drag Δ into IL state ct
2.) That exer of power must be consistent w/ 14th Amend Due Process Clause
7. Does IL have a rule or statute that purports to drag Δ into their cts?  YES – IL long arm statute
1.) The CoA arises from the trans of bus w/in the state
8. Does the claim on this K that Π has against Δ arise from bus that Δ did w/in the state of IL?
1.) Argue for YES:
i. Δ interviewed Hoegemier in IL
ii. Trade shows in IL
iii. Sell dinnerware in IL
iv. The K does involve doing bus in IL – MA party (McIntosh) was just a branch of IL party (Π);  K wasn’t w/ McIntosh (MO), but w/ Cook (IL)
2.) Argue for NO:
i. Ms McIntosh has always been in MA, and she compiled the e’ee list in MA
ii. The claim isn’t based on anything that happened in the interview!  
iii. The K does not involve doing bus in IL - started w/ a MA party (McIntosh) recommending an e’ee to DE & MO party (Δ)
9. IL SCt takes the view that this is really b/t MO & MA, and therefore these guys weren’t transacting any bus in IL that gives rise to the claim
10. ( Always notice that long arm statutes like this often say that the claim must arise out of transacting bus in the state, NOT just the fact that you were transacting bus in the state 
1. Π makes 2nd attempt to drag Δ into IL under IL law
2. If you’re doing bus in IL, and (at the time of this case) you are not registered as a foreign corp w/in the state, you can be brought before their courts (thus PJ)
3. The long arm statute has since been amended to eliminate the idea that you had to be a foreign corp ‘not registered to do bus’;  now, anybody who does bus in IL can be sued in IL, regardless of whether the claims arises out of the bus they’re doing (Perkins – doesn’t matter if the claim is related to the bus)
4. Is the Δ, then, treated as ‘doing bus in IL’, w/in the meaning of the long arm statute, and thus subj to PJ in IL
1.) Argue for YES:
i. Similar to fed idea of Perkins, business must be “continuous & systematic” via doing trade shows and selling dinnerware thru independent contractors
ii. This is NOT ISC yet b/c this is not about 14th Amend Due Process Clause at the moment;  we’re still just interpreting IL long arm statute
2.) Argue for NO:
i. Similar to the fed idea of Helicopteros, there’s gotta be ‘substantially important’ bus being conducted in add’n to “continuous & systematic”; gotta have ‘enough’ bus;   
5. IL SCt went w/ that ‘no’ argument.  Therefore, under the long arm statute as it existed as of the time of the case, Δ not subj to PJ, and the case is dismissed
6. ( This case is a great example that if state law doesn’t purport to exercise power over the Δ, fed law is of no consequence.  Remember that fed law sets the outer limits of the states power.  We have to see first how much power the state actually exercised.
1. The statute has since been amended by the IL legislature.  Is there any provision under the new statute that might permit the Δ to be hauled b4 an IL ct had that provision existed at the time of the case?
a. CoA must arise out of transaction or bus w/in the state under A1
b. CoA doesn’t have to arise, it has be sub connected to a bus that touches on IL under A7 (much looser req’t);  trying to use more of their 14th amend power
2. Using A7 would allow Δ to be subj to PJ in IL nowadays
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