Diversity of Citizenship

& Domicile 

BAKER V. KECK (09/16/2005)

(PG 206 - “DON’T MOVE, OR WE’LL SHOOT YOUR OTHER ARM OFF!” CASE)

1. Π mad at Δ (Progressive Mine Workers of America) b/c he accuses them of conspiracy in the loss of his arm
2. Wanted to bring case to fed court under diversity of citizenship (DoC)

3. Where are the Δ’s citizens?
1) An unincorp assoc is a citizen of every state where every member is a citizen
2) Obviously some IL citizens who shot his arm off

3) If he remains in IL, there is not DoC

4. He’s gonna have to be deemed an OK citizen for there to be a DoC

5. How can we tell where he is a citizen? DOMICILE is what matters
1) Constitution addresses this in the 14th Amend – if you’re born in the U.S., you’re a citizen of U.S. and the state where you reside
2) Why does the Court create the concept of Domicile when that is NOT the test of the 14th Amend
(1) B/c you can have more than one residence – which one is your domicile?
3) Domicile asks which one is your principle residence

6. DoC is determined as of the date you file the complaint
1) Doesn’t matter if DoC changes later

7. Domicile requires us to examine 2 concepts, what are they?

1) Where’s his residence? And
2) Intention to stay (mental element)

8. The question here is if Π had changed domiciles as of time of filing the complaint

9. Since he has a residence in OK, we need to focus on his mental state – does he intend to stay in OK, or go back to IL

1) Indications he was going back to IL

(1) United Mine Workers paid to send him to OK so that he could bring this lawsuit

(2) He didn’t sell his farm, left some livestock and property on the farm

(3) Some people claimed Π told them that he was going back as soon as lawsuit was over

2) Indications he was going to stay in OK

(1) Registered to vote in OK

(2) Volunteered in OK

(3) IL house burned down

(4) Took his chickens

3) Very close case, you could see it either way

10. ( Key principle of law in this case is that if you say that you have intentions to remain where you are, it is probably enough that you have no immediate intention to leave for at least the near & foreseeable future

11. ( As far as the residence portion of the test is concerned, probably enough that you were in OK w/ the intention of buying a residence.  Probably an OK citizen from the moment he crossed over into OK and didn’t yet have a residence 

12. Domicile is how were determine citizenship for an individual
13. You keep your last domicile until you get a new one 
14. Domicile is determined as of time of the complaint
1. For corporations (incl’g foreign), citizenship is determined under §1332
1) Unlike an individ, a corp. is a citizen of:

(1) Place of incorp., AND

(2) Place where it has it’s principle place of business

1. 20th Century Fox v. Elizabeth Taylor

1) She had moved to London

2) Could Π sue her under DoC?
3) NO - She can’t be Δ b/c she had kept her American citizenship, but lived in England & intends to stay

a. Not a citizen in any state, or 

b. Citizen of another country

4) DoC allows lawsuits b/t citizens of diff states, but she had left NY for England, so she wasn’t a resident of any state;  also, not a citizen of England, b/c she retained her American citizenship
5) ( Americans citizens domiciled in other countries can’t be sued under DoC unless they’ve also acq’d a foreign citizenship
1. Unincorporated Association - Citizen of every state in which its members are citizens 

09162005 Case 3 -  Baker v. Keck

Page 1 of 2

