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7. If venue is proper, the Congress says, §1404, that venue can be transferred (convenience) 
8. If venue is improper, the Congress says, §1406, that venue can be transferred (wrong to right)
9. Case is about patent infringement
10. Blaski sues Howell Corp
11. SMJ under both 1331 & 1338 (patent cases; can’t bring these in state ct)
12. PJ is no problem.  Howell Corp, a TX corp, is served in TX
13. Venue if fine b/c Mr. Howell resides in Dallas, and the corp resides anywhere it is subj to PJ
14. Δ move to transfer case from USDC ND TX to USDC ND IL
15. Why is Blaski bringing this case in Mr. Howell’s hometown, and why is Mr. Howell doing everything he can to transfer the case to Blaski’s hometown?
1.) B/c there is a better patent law for the Δ’s in IL fed ct via CCA-7th, and 
2.) B/c there is a better patent law for the Π’s in TX fed ct via CCA-5th 
16. Could Blaski have filed this case in IL fed ct?
1.) Still have SMJ for all the same reasons
2.) Would Venue have been proper – gotta check §1391(a) (b/c this is a DoC case)
i. Venue under 1391(a)(1)? – NO, b/c Δ’s don’t reside in IL
ii. Venue under 1391(a)(2)? – NO, assuming patent infringement did NOT happen in IL
iii. Venue under 1391(a)(3)? – NO, b/c there’s another DC in which the action could’ve been brought, the one where it actually was brought
3.) Ragazzo said PJ would also have been problematic had case been brought in IL
17. So Π is seeking to prevent Δ from transferring the case.  His argument is is that since he (Π) could not have brought the case in IL, so you (Δ) could not have it transferred there
18. Under what statute does the Δ seek to transfer case to fed ct in IL?  - §1404
1.) Why 1404 i/s/o 1406?  B/c venue was proper in the first court
19. Under 1404, you may only transfer a case to a place where the case might’ve been brought.
1.) Could this case have been brought in IL?
i. Argue for Yes, it could’ve been?  See 20, below
ii. Argue for No, it could NOT have been? See 16 above
20. What would’ve happened had Π sued Δ in IL in the first place?
1.) Δ would’ve said GREAT – we gladly waive our right to complain about venue under 12(b)(3), b/c that’s where Δ want to be in the first place!
21. So how to reconcile pts 16 & 20?
1.) (( SCt focuses on phrase in §1404 “where the case might have been brought”, & dec’d that that means where the Π could’ve brought it as a matter of absolute right w/out any cooperation from the Δ 
22. Many feel that that makes absolutely no sense b/c of “forum non conveniences” (fnc):
1.) B4 transfer provision was added in 1948, the only way you could transfer among fed cts was using a “forum non conveniences” procedure 
2.) When you ask for a “fnc” procedure, the ct will often impose conds on you to ensure that you can be sued in the other place (you had to agree to waive SoL, venue, PJ complaints, etc)
3.) Congress didn’t feel that that was very efficient to have re-filings, so it created the transfer provision of 1404 to resolve this  
4.) So, if waiving you complaints about venue and PJ were traditionally assoc. w/ “fnc” dismissals, why shouldn’t we assume that Congress thought that that should work here
23. What this means is, even though the fed district ct thinks that it is more convenient to try the case in one district over another, and even tho the Δ doesn’t object to the transfer of venue, the case still cannot be transferred.  It is therefore req’d to go forward in the less convenient forum!
24. ??? Thus, b/c the Π could not have brought the case in fed ct in IL, IF the Δ’s had made a Rule 12(b)(3) motion, the case could NOT have been transferred
1.) Does he mean that b/c the Π could not have brought their case in fed ct in IL the case could NOT have been transferred even if the Δ’s had not brought up a Rule 12(b)(3) motion
25. Once the CCA-5th determined transfer was proper, CCA-7th s/h deferred to their dec’n 
1.) ??? But transfer was not proper, so why is this going from 5th to 7th anyway?
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