Rule 11

MURPHY V. CUOMO (08/31/2005)

(PG 42 - “YOU MACED MY FACE” CASE)

1. Π sues NYPD

1) He was belligerent & resisting arrest, so NYPD maced him

2) His claim is based on a legal theory that NYPD is testing their mace on innocent people to see if it works (is conspiracy; is it safe, no harmful side effects, etc)
2. The Δ did NOT make a Rule 12(b)(6) motion in this case; but had he, would it have been granted?

1) NO!!! – B/c for purposes of 12(b)(6), we take everything the Π alleges to be true, and if it were true that the State of NY and NYPD were conspiring w/ the manufacturer to test pepper spray on innocent people, would that be something you could seek relief for?  Of course
2) Thus, applying the test of Conley v. Gibson, the Π would survive the Rule 12(b)(6) b/c there exists a set of facts which, if he could prove it (in this case conspiracy), would entitle him to relief
3) Unlike Sierocinski, the Π here definitely lets Δ know what it’s legal basis is (“pepper spray innocent people”)

3. The Δ moves for summary judgment

1) Must be filed  AFTER discovery

2) ( The standard – Could any reasonable jury find by a preponderance of the evidence that the conspiracy he alleges existed

3) Same standard as the Directive Verdict standard
4. TC grants

5. Π case is dismissed

6. ( Δ piles on by filing a Rule 11 claim

1) Objective Standard

2) ( Did the Π lawyer have a reasonable basis when he signed the complaint for the following two things:
· For thinking there was some basis in the law for sustaining the claim, AND

· Even if the law recognized the claim, that he could prove the claim

7. TC grants b/c Π had no reasonable basis for believe he could prove the claim
8. The problem w/ this case is that it’s hard to define the “craziness” of his claim (think of Watergate, Harris County crime lab etc) – is it really so crazy?
9. ( Comparing Sierocinski & this case:

1) After discovery, Sierocinski’s lawyer had no proof of anything either – should his lawyer have been sanctioned?

2) NO!!! B/c in that case there was a reasonable chance the his lawyer could prove that it was Du Pont’s fault

3) Just b/c the att’y failed doesn’t mean that he gets sanctioned
4) Merely b/c he can’t prove it at the outset does NOT mean his complaint gets dismissed

5) And if you lose under directive verdict does NOT mean your lawyer gets sanctioned

10. ( The benefit of Rule 11 – it deters frivolous claims
11. ( The cost of Rule 11 – some people who think that they might have meritorious claims, if they sound a little far fetched, might choose not to bring them 
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