Rule 15(a)

BEECK V. AQUASLIDE (09/01/2005)

(PG 63 - “YOUR SLIDE HURT ME / IT’S A FAKE” CASE)

1. Π hurt using Δ slide at a community swimming pool
2. EVERY insurer thought that the Δ made the slide

3. Δ ADMITS they made the slide

4. Π lawyer takes Δ deposition – asks him to go look at the slide

5. Δ realizes it’s a counterfeit!

6. Δ would like to ‘take back’ it’s admittance of making the slide 
7. Does Δ need court’s permission to amend their answer, or may they do it as a right? 

1) They need court’s permission
2) When you amend your answer as a right, how long do you have?  
i. If  a responsive pleading is permitted – before the responsive pleading is served,

ii. If no responsive pleading is permitted – 20 days based on Rule 15(a)
3) In this case, b/c no responsive pleading was permitted, after 20 days had gone by they needed the court’s permission

4) ???  Is the language in responsive pleading permitted or required???  How do you know when a responsive pleading is permitted?

8. Should the court give Δ permission to amend it’s complaint?

1) Is Π at fault for not figuring out b4 now that the Δ didn’t make the slide? 

i. NO!!! – See 2 & 3 above 

2) Is Π hurt/prejudiced by allowing Δ to amend it’s answer?

i. Yes – Since Δ told Π that he made the slide, he’s run out of time (statute of limitations) to investigate whom else might have done so

3) Is Δ at fault not figuring out b4 now that the Δ didn’t make the slide?  After all, he made his admittance in “3” above in good faith
i. No – he relied on three diff people who verified that Δ did indeed make the slide 

4) Is Δ hurt/prejudiced if he is prohibited from amending his admission?

i. YES!!! – An innocent party would potentially lose this case based on the original admission

5) Since prejudices are on both sides, the Court invoked Rule 15(a) “Leave shall be freely given when justice so requires”
6) The J also thinks that it’d be a bigger miscarriage of justice to force an innocent party to pay than to force an injured party to have no claim against anyone
9. ( KEY!!! – Aquaslide judges takes into account the following two key points:

1) Prejudice to Π and/or Δ

2) Were claims made in good/bad faith


