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 Case 1 - HARRINGTON V. VANALIA-BUTLER BD OF EDU (11/17/2005)

(Pg 674 – “” case)
1. Case 1: Harrington (Π) is teacher suing Bd of Ed (Δ) for discrimination under Title 7 of Civil Rts Act
1.) Ct agrees w/ Π & awards her compensatory damages & att’y fees
2.) But on Appeal, Ct of Appeals says, under the then Title 7 rules, that she wasn’t allowed $ awards

2. Case 2:  Π sues under §1983 in viol. of her Civil Rts for $

1.) Why didn’t she bring the §1983 claim w/ her Title 7 claim in Case #1?  - B/c at that time, you could only sue a person under §1983, not a municipality (Monroe)
2.) In the Monell case, Monell reversed Monroe.  This happened while Π’s appeal was pending

i. So Π could now bring this second suit against the Bd of Ed
3.) IF the 2nd suit allowed to go forward is she in good shape or bad shape?
i. Great shape – As a matter of Collateral Estoppel (C.E.), it has already been found against the muni that they have harassed her in viol. of her civil rts
ii. Only real issue to be dec’d in this case would be how much $ they owe her
4.) Since Δ can’t say ‘we didn’t do it’ b/c of outcome of Case #1, their only def. is Res Jud. (R.J.)

5.) IF there were no exceptions, would Δ’s R.J. argument have merit? – Yes! B/c subsequent claim arises out of same T&O as Case #1 (that’s also why it’s C.E. in Case #2)
i. Exception to R.J. for claims that were unavailable to you in the first case.
6.) What is Π’s response to Δ’s R.J. argument? – Π couldn’t’ve brought this claim in Case #1 b/c of ‘2, 1.)’ (her claim didn’t exist under Case #1)
7.) Yet, she loses this case.  How?  See ‘3’ below
8.) Had she brought the §1983 claim in the first case, would Π or her att’y be sanctioned under R 11?

i. No, b/c there’ve been intervening SCt cases that suggest that as the SCt has developed the jurisprudence of §1983, they’ve said some stuff that is inconsistent w/ Monroe, putting into question it’s theoretical foundation
ii. Monroe is similar to Plessy v. Bd of Ed  in that respect

iii. Now, w/out such intervening SCt cases, you would’ve been sanctioned under R 11
9.) IF she had filed her §1983 claim, what would’ve happened?

i. The dist. ct judge would’ve dismissed under R 12(b)(6) under the authority of Monroe
ii. The ct of appeals would’ve aff’d the dist. ct

iii. The SCt, b/c of ‘2, 2.)’ would’ve rev’d and remanded her case for reconsideration in light of the holding she just made
iv. She would’ve then won b/c she would’ve gotten the benefit of the Monell ruling
10.) Ragz hypo:
i. If Π had brought only her Title 7 claim to dist. ct and lost…

ii. Appealed to CCA and lost…

iii. SCt denied certiorari…

iv. THEN the SCt decides Monell 

v. Would we then say Π’s §1983 claim is unavailable?  NO!  For the exact same reasons as  in ‘2, 9.)’
3. Thus, what she should have done is brought her §1983 claim along w/ Title 7 and either hope:
1.) Someone else gets Monroe overruled b4 case is done, or

2.) Take her own shot at SCt after she lost at CCA level

4. So technically the claim was available to her b/c she had a shot to get it overruled

5. Very tough holding for Π’s perspective, b/c her lawyer say the then existing Monroe dec’n and would’ve correctly concluded that she couldn’t’ve brought the §1983 claim (even though it got overturned along the way)
6. Why don’t we allow Π to file a new case now?  B/c of R.J.  

1.) Very strong efficiency claim on the other side – once cases are settled, they s/b settled
2.) A mere change in law does NOT give you a right to bring a second case

7. In some cases, judicial efficiency (via finality) is more important then the truth

11172005 Case 2 - Waterhouse v. Levine

Page 1 of 1

