Rule 50 & 54(c)

LECTURE 1 - CLAIMS (09/15/2005)

1. Suppose you ask for $100K in your complaint (which the Rules require you to specify the relief your asking for in the Addendum Clause of your complaint), but the proof shows your entitled to $2M, and in fact the jury returns a verdict for $2M.  Which amount do you receive? 100K or 2M?
a. Keep in mind that the jury will never see your complaint, so they don’t know what you asked for

b. You DO get to keep the 2M.  

2. ( Based on Rule 50 – you get what you prove, not what you claim.  Why? B/c you may not know at the time of your pleading how much your damages really are.
3. If the rule were the other way, what would happen?  People would ask for way too much money just to make sure that whatever you asked for was covered.

4. The existing Rule is done to convince you to be reasonable on the theory that if something happens, and you learn that your entitled to more, you know you’re not harmed

a. Almost no one really does this in practice.  People still ask for way too much money

5. ( EXCEPTION - Rule 54(c) Default Judgment – you only get what you claim at the outset.  
a. Two reasons for this:
i. Since in this case there is no proof, there is no way it should’ve been higher
ii. B/c the opposing party relied on your claim in determining to settle the case for the amount in your claim, it would be unfair if you ‘surprised’ them w/ a higher amount

