Rule 16

IDENTISEAL CORP. V. POSITIVE IDENTIFICATION SYSTEMS, INC. (09/07/2005)

(PG 96 - “U SAID U COULD MARKET THIS STUFF! U SUCK!” CASE)

1. Π’s lawyer doesn’t want to take any discovery.  Why?
1) It’s ridiculous to buy the Π’s argument that it’d help the Δ more than Π 

2) Real reason – COST!  Case isn’t worth enough for the Π’s lawyer to spend the $$$ to do this

2. Why does the TCJ want to force Π to take discovery? 
1) B/c if Π doesn’t take discovery before trial, he’ll have to take it during trial, which’ll take up court time

3. Does the TCJ have the power to do this under Rule 16
1) Arguments for – numerous portions of Rule 16 suggests that TCJ s/h this power
2) Arguments against – the TCJ is a facilitator; he tries to get people to make admissions & to streamline the trial, but there is nothing in Rule 16 that gives him the power to tell people they have to
4. This makes sense – U don’t want to force att’ys to spend 50K on discovery for a 25K fee

5. Keep in mind, though, that while TCJ can’t compel discovery under Rule 16, the parties MUST have the Rule 26(f) Pretrial Conference

