All types of MOTIONS; Rule 58

LECTURE 3 –PRE & POST TRIAL CLAIMS (09/15/2005)

1. Summary Judgment Motions (SJM) – challenges the evidence b4 you even get to trial

2. Judgment as a Matter of Law Motion (JMML) – made either b4 or after a jury returns a verdict; note that there IS a legal diff b/t whether the motion is made b4 the jury returns a verdict or after

1) Directed Verdict Motion (DVM) – JMML before the jury returns a verdict 
2) Motion for Judgment Not W/Stding the Verdict (JNOV) - JMML after the jury returns a verdict, but will only be granted IF a DVM was also made
3. Two big benefits to JNOV over DVM:

1) If TC grants a DVM, the jury never gets a chance to ‘get it right’;  give jury that chance;  then if they mess up grant a JNOV

2) If a JNOV is reversed on CCA appeal, the CCA is much more likely to just do what jury wanted i/s/o re-trying the whole case;  CCA much more likely to order re-trial of whole case if a DVM is overturned

4. B/c the motions have the same basic purpose, that being does one or the other party have enough evidence to go to the jury, the standard for all three motions is the same:
1) ( Could a reasonable juror find by a preponderance of the evidence (in a civil case) whatever the substantive law requires them to prove?

2) ( Makes sense b/c the whole purpose of SJM is to decide ‘were you even entitled to see a jury?’

(1) There’s no point in letting you squeak out of SJM if the judge has to grant the opposing party a DVM once the case got to trial

5. Ultimately the district judge will render a FINAL JUDGMENT under Rule 58, and in most cases req’d to sign a separate piece of paper called a final judgment 

1) This is important b/c, in gen, you can only appeal from a final judgment 

2) There are time limits on things on how long you have to appeal after a final judgment is rendered

6. Usually a winning party gets costs from the losing party, but in the US that only includes items such as court costs, filing costs, filing fees, etc, but NOT atty fees (unless there is some sort of statutory authorization for collecting atty’s fees; ie TX has a lot of such statutory permissions)
1) In Great Britain you do get atty fees

2) Benefits of US systems:
(1) Doesn’t deter Π’s from bringing meritorious claims from going to court for fear of having to pay Δ’s atty’s fees if they lose
(2) Doesn’t deter Δ’s from defending their meritorious case & just settling b/c if they lose they’d have to pay Π’s atty’s fees

3) Costs of US systems:
(1) Makes it much easier to bring frivolous suits;  forces Δ’s to settle on the slight chance they’d lose, or b/c of bad press, etc 
(2) Makes it easier for rich Δ’s to ‘get away with it’, b/c they don’t think the Π’s can afford to sue them

4) Thus, is the gtr problem closing the court house doors to potentially meritorious claims and defenses (American view)?  Or is the gtr problem permitting frivolous claims & defenses (British view)
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