
The LAST WORD on what the 1st half of the BK test means (Min Contacts; Sovereignty Branch) 


CASE 2 – ASAHI METAL INDUSTRY V. SUPERIOR CT (10/27/2005)

(Pg 576 – the “” case)
1. Guy crashed his motor cycle; he’s injured, wife is killed
2. He sues Cheng Shin (Tai manu of the tube that went into the tire that was the alleged cause of the blowout which caused the motor cycle to crash)
3. Chen Shin impleads, via CA equiv. of Rule 13(a), Asahi, the Jap manu of the valve assembly the went into the tube
4. First, and most interesting, question in the case, is whether Asahi had Min. Contacts, meaning did they purposefully avail itself of it’s contacts w/ CA (1st half of BK test)
5. SCt splits 4-4 on this – thus, there is still NO LAW on this (lower cts free to take either view)
6. To show that someone has purposefully availed itself of it’s contacts w/ XX (in this case CA)?
1.) According to O’Conner – Purposefully Availed = INTENT; did you INTEND to serve the ‘XX’ mkt?  Ie: Advertising in the state; designing your product specifically for that mkt, etc
2.) According to Brennan – Purposefully Availed = KNOWLEDGE that you are serving the state of ‘XX’ mkt;  Have to be aware of BOTH (1) putting the product at issue into the ‘Stream of Commerce’ AND (2) that the product at issue is being sold in substantial #’s in the ‘XX’
7. Asahi certainly didn’t meet O’Conner’s Intent test
8. Has this case overruled Gray?
1.) Yes, IF you agree w/ O’Conner’s INTENT test
2.) No, IF you agree w/ Brennan’s KNOWLEDGE test
9. The entire SCt did agree that the 2nd half of the BK test, the Fair Play & Sub Justice half, had NOT been met
1.) Why would it be fair to haul a Jap Δ in front of CA ct to satisfy the claim of a Tai citizen
10. Asahi also shows that dragging a foreigner b4 an American ct weighs very heavily on the Δ’s side of the balancing scale
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