.

CASE 4 – BERLITZ SCHOOL V. EVEREST (11/18/2005)

(Pg 705 – “” case)
1. Case 1: Π (Berlitz Schools) sues Δ (Charles Berlitz) in state ct, saying that his language teaching materials need large disclaimers to that people don’t confuse his language programs w/ the Berlitz Schools programs
1.) Δ wins – Ct says his disclaimer is suff.

2. Case 2: Δ then puts out a new language program where his name is bigger but disclaimer is smaller;  Π sues Δ under fed law
1.) The C.E. issue here is C.E. element #1 - Are exactly the same issues involved in both cases?

2.) Are issues same?

i. Argument for yes:  Issue in Case #1 & Case #2 – Whether or not disclaimer was sufficient

ii. Argument for no: Is the disclaimer in Case #1 in ‘8 pt’ type & his name in ’12 pt’ type suff. diff. to prevent confusion among the public from Case #2, where the disclaimer is in ‘6 pt’ type & his name in ’27 pt’ type
3. The issue here is whether the size issue here is material at all. 

4. The ct says there was no material diff b/t the two covers, therefore the issue is the same
5. In other words, there was no confusion in the second case either
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