The law as it changed after Pennoyer v. Neff

CLASS 2 – HARRIS V. BALK (10/14/2005)

(Pg 474 – the “Six of CT, Half of NY” case)
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1. Π (Epstein) sues Δ (Balk) in MD state ct for $344
2. To get $$$ damages, the MD state ct would need In Personam jd over Balk
3. To get that In Personam jd, you need to have both of the following over the Δ
1.) Territorial jurisdiction
2.) Served w/ process (summons & complaint)
2. But Balk’s in NC & he’s not leaving, and Epstein doesn’t wanna go to NC to get that In Personam jd
3. Epstein can’t bring an In Personam case against Balk in MD b/c  
1.) Balk isn’t in MD (territorial jd)
2.) Balk hasn’t been served process in MD (service of process & complaint)
4. Epstein can bring a QiR-II case b/c:
1.) The case has nothing to do w/ the property – it’s about the claim he has against Balk
5. If Balk had had land in MD, could Epstein have brought QiR-II action by seizing the land at the beg of the case? – YES! Pennoyer
6. If Balk had had a car in MD, could Epstein have brought QiR-II action by seizing the car at the beg of the case? – YES! Pennoyer
7. Harris, a NC citizen who owes Balk $180, happens to go to MD.  Debt is an intangible personal prop (not realty or tangible personalty).  Can Epstein bring a QiR-II action by ‘seizing’ Harris?

1.) ( YES!  “The debt goes with the person who owes it.”  
2.) Thus, when Harris crossed into MD border, so did the debt.  And when Harris was seized in MD, so was the debt
3.) Perfectly legitimate QiR-II case, just like if land or car had been seized
8. Harris notifies Balk that Epstein had seized the debt that he (Harris) owed Balk.  
9. Balk does NOT go to MD to defend case
10. Case ends in MD w/ Epstein getting a Default Judgment of $180
11. Why $180 i/s/o $344?  Since you’re only proceeding against the property (Harris), and not against the actual person (Balk), the most the Π can get is the amount of the property (Harris)
12. The judgment is entered, order is issued to Harris (over whom the ct has jd since he was served in the territory), ct orders Harris to pay $180 to Epstein, Harris pays, Epstein doesn’t purse the matter further
CASE #2
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1. Balk sues Harris, both NC citizens, in NC state ct for $180
2. Harris defends by saying ‘res judicata’ 
3. Why does NC ct have to respect judgment made by MD ct? – B/c Art IV, Sect. 1 Full Faith & Credit Clause (state respects state)
4. Balk would like to make a collateral attack on the question of whether the MD ct in Case 1 entertained a legitimate QiR-II action – whether the ct really had jd over my prop.  Can he?
1.) YES! – b/c Balk rec’d a Default Judgment about personal/property jd in Case #1 (Pennoyer) 
5. NC ct agrees that MD ct had no jd over the property
6. Case goes to SCt.  How do they have SMJ w/in meaning of Art III, Sect. 2?  
1.) Does SCt have Constitutional jd (Osborne – any fed ingredient anywhere in the case)? 
i. YES - fed question of whether Art. IV, Sect. 1 req’d the NC ct to give Full Faith & Credit to MD, and 
ii. YES, again - That itself requires the SCt to decide the question of whether the 14th Amend permits the judgment in Case #1 to stand (particularly the Due Process Clause)
2.) Does SCt have Statutory jd (based on sovereign that creates the claim)?
i. YES – §1257 that says if you lose in the highest ct of any state, you can appeal from that ct to the SCt

7. Thus, the SCt does have SMJ over the case 
8. What does the SCt say about the legitimacy of QiR-II jd under the 14th amend in Case #1?
1.) NC overruled. 
2.) MD ct did have QiR-II jd b/c 

i. Prop (debt of Harris) was in state, AND Service was properly served (Seized in the state)
ii. SCt decided that attaching debt (via seizing Harris was OK) – just like seizing a car or land

9. Is it fair to allow Epstein to do this to Balk (via seizing Harris’s debt) in MD?

1.) No – That means that Balk has to defend wherever Harris decides to go  (Alaska, Hawaii, etc?)
i. SCt thinks so, b/c if Balk had wanted to, Balk could have sued Harris in MD if he had served him there.

2.) Yes – B/c the whole case is about NC

3.) Notice how it’s easy to understand in Garfein why NY is allowed to do this, but much harder here
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