RULE 12(b)(6)

CONLEY V. GIBSON (08/31/2005)

(PG 38 - “NAACP CHO CHO” CASE)

1. This SCt case is the LAST WORD on what the standard is in addressing a Rule 12(b)(6) motion (the motion for failure to state a claim upon which relief can be granted)
1) Question: What is the legal question we should ask in thinking about whether to grant the Δ a Rule 12(b)(6) motion?
2) Answer: Can the Π prove any set of facts entitling him to relief?  If he can, the Δ’s motion for Rule 12(b)(6) will be denied.

2. ( – For purposes of 12(b)(6), we take everything the Π alleges to be true (very generous std for Π)
1) Question: If it is all true, is it possible that the Π might win under any theory of law?
2) Answer: If ‘Yes’, than 12(b)(6) motion will not be granted

3. Question (8) on pg 39 – can Π just recite in his complaint that the Δ had “wronged” him?

1) NO!!! – You must give Δ fair notice under 8(a) of what he did wrong;  if you don’t, the 12(b)(6) motion WILL be granted
4. There are two halves to this case that need to be put together
1) There’s the ‘no set of facts half’, AND

2) The ‘fair notice half’
