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LECTURE 1 – COLLATERAL ESTOPPEL (C.E.) (11/18/2005)

1. Part of the course that deals w/ Issue Preclusion (not quite the same thing as Claim Preclusion)
2. There is no C.E. on issues of law, only issues of fact. 
1.) Mixed purposes of law & fact are treated as fact
3. 6 elements to C.E.
1.) Are exactly the same issues involved in both cases?

2.) The losing party must have had a full & fair opportunity to litigate the question.  Depends on two things:

i. Did the losing party have the same incentive to litigate the question in Case #2 as you did in Case #1

ii. Were the procedures from the 1st ct. sufficiently good that we’ll say it was fair to bind you

3.) ( The issue must’ve been actually litigated (MAJOR DIFF. B/T C.E. & R.J.!!!)

i. R.J. bars you from bringing claims you should’ve brought
ii. C.E. never bars you unless you really litigated the issue & lost 

4.) The issue you lost on must’ve been necessary to the judgment.  The judgment couldn’t’ve stood w/out it
5.) The judgment must’ve valid, final, and on the merits
6.) There has to be Mutuality of Estoppel – the parties need to be the same 

i. If you had lost, you’d’ve been bound, therefore if you had won, the other party is bound
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