C.E.

Note how we first looked at R.J., than Def. Precl., and then C.E., in that order

CASE 1 – BLUE GOOSE MOTOR COACH V. LITTLE (11/18/2005)

(Pg 694 – “” case)
1. Case #1 – Auto Accident
2. .




$139



Justice of 

3. .


BG --------------------------------------------( Little     the Peace Court
4. .




Negligence


(State Ct)
5. .
1.) BG sues Dr. Little for negligence in a car wreck;  want $139 for damages to their bus

2.) He’s sued in JoP Ct

3.) BG wins;  he could’ve appealed but he doesn’t

6. .

7. Case #2

8. .



    
Negligence

9. .


Little --------------------------------------------( BG     City Ct of St. Louis

10. .



Willful & Wanton Misconduct

(State Ct)

11. .




$5,000

12. .
1.) Little sues BG for Neg. and Willful & Wanton Misconduct;  He wants $5,000
2.) BG def:

i. “I didn’t do it”

ii. Even if we did do it, claim is barred by C.E.

3.) B4 you ask a C.E. question, always remember to ask the relevant R.J. & Def. Precl. questions!!!

4.) Why isn’t Little barred by the IL equiv. of R 13, and thus be barred by R.J.? 
i. B/c they prob. don’t have a Compul. c/c in a JoP ct (it’s like a small claims ct)

5.) ( Had this been in federal ct, this would’ve been a compul. c/c (even tho. no way this could’ve been in fed ct)

6.) Why doesn’t the doctrine of Defense Preclusion bar Little from bringing Case #2

i. It’s b/c his claim is NOT something he asserted in the first case (since he didn’t use it as a shield, he’s now allowed to use it as a sword)
7.) In city ct, BG argues that since Little was determined to be neg. in Case #1, he is C.E.’d from denying that claim.  And since IL is a state that says that your own contrib. neg. is a complete bar to recovery, he can’t sue us for neg. b/c we have a winning def. (of contrib. neg.)
8.) But the court dismisses both complaints in Case #2.  How can they, b/c contrib. neg. is not a def. in IL to Will. & Wanton Misconduct 
i. In IL, the Π must plead AND prove his own lack of neg. 
ii. In IL, contrib. neg. is NOT an affirm. Def. 

iii. Therefore, BG couldn’t’ve won Case #1 unless they had proved that not only that Little was neg., but also that they were careful 

iv. If they were careful, they certainly couldn’t’ve been guilty of gross neg. (ie will & wanton misconduct)

9.) Therefore, the carefulness of BG was determined in Case #1, & therefore Little is barred from bringing Case #2, b/c he’s bringing a claim that involves an issue that has already been dec’d against him
10.) What is the argument that Little might not be barred by C.E., other than the ones he actually raised?

i. C.E. element #2 – did Little really have a full & fair opportunity to litigate the question. 
(1) A JoP ct probably doesn’t have the same procedures available to it that a city ct has (ie no jury trial, rules of evidence, rules of discovery, etc)
(2) Did Little have the same incentive to litigate the question in Case #2 as he did in Case #1.  Case #1 was only for $139, Case #2 was for $5K.  Maybe that’s why he didn’t raise. neg. of BG in Case #1 was b/c it was too little $ for him to care about
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