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CASE 3 – BOROUGH OF WEST MIFFLIN V. LANCASTER (10/14/2005)

(Pg 446 – The “
1. .

42 §1983

Δ1 (Muni e’ees; police dept)
2. .
3. Π’s
4. .

State laws
5. .



Δ2 (Private; DeBartillo)
6. .
7. Π claims Δ1 of violating his civil rights under 42 §1983 of Constitution
8. Π claims Δ2 of various state law infractions (malicious prosecution, abuse, assault)
9. How come you can assert fed claims against Δ1 but not Δ2?  B/c Δ1 is a muni e’ee, which is a req’t under 42 §1983
10. Case is brought in PA state ct
11. If Δ1 were the only Δ’s in the case.  Could Π have sued them on the 42 §1983 in PA fed ct? Yes, under fed question parameters.
1.) Is it a fed question w/in the meaning of Art III, Sect 2 of the U.S. Const?  
i. Under Osborne, a case arises under fed law (& thus satisfies the 1st  req’t part of SMJ) w/in the meaning of Art III when there’s ANY fed ingredient ANYWHERE in the case

ii. Here the ingredient is 42 §1983
2.) Is it a fed question w/in the meaning of §1331?
i. Whether a case arises under §1331, is based on the sovereign that creates the Π’s claim (which address the 2nd part of SMJ) (based on writings of Oliver Wendell Holmes)
ii. Congress created the 42 §1983
12. Continuing the hypo in 11, if Π had chosen, is he allowed to join the claims of Δ2 in a fed ct action?  In other words is there §1367 Supple Juris over the state law claims against the private Δ’s?
1.) 1367(a) req’ts:
i. Is there is a claim that is legitimately w/in the cts juris?  Yes – in this case a 1331 fed question claim
ii. Is this a ‘case or controversy’ that arises out of the same T&O?  Yes – how many cases do we wanna have about whether or not they were thrown out of the mall legitimately
2.) Thus, we initially determine that we have Supple Juris.  Is there an exception under §1367(b)?
3.) 1367(b) req’ts:
i. Is this a claim in which original juris is based under 1332?  NO – this case is based on 1331
ii. Don’t need to consider
iii. Don’t need to consider
13. Thus, while there is Supple Juris, that just means that the fed ct has the ability to hear the supple claims, it does NOT mean that it HAS to
14.  How should the ct have exer. it’s discretion under §1367(c) IF the case had been brought in fed ct? In other words, is this a good case to decline the exer. of Supple Juris?
1.) No – b/c it doesn’t meet any of the 4 exceptions listed there
15. As a consequence, if the Π had chosen to bring this case in fed ct, he would’ve been fine using both 1331 + 1367.  That would’ve gotten him into fed ct against all of the Δ’s  
16. Obviously 11-15 didn’t really happen.  It was brought in state ct in PA, and the Δ’s would like to remove the case to fed ct.  Can they do so under 1441(a)?  
1.) The std for removal under 1441(a) - If the Π could have brought the case to fed ct, the Δ can remove it there
2.) We’ve already determined under pts 11-13 that Π could have brought case to fed ct, so the Δ can remove it to fed ct w/out any problem under 1441(a)
3.) Thus, 1331 + 1367 = 1441(a)
17. If case is removable under 1441(a), which if any claims does the dist ct have the discretion to think about sending back go state court?
1.) ONLY the state claims

2.) Under 1441(a), if the case is removed, it’s just like if the Π had filed the case in fed ct.  The ct is req’d to keep the fed claims and may either keep the state claims or send them back (see pt 14)
3.) Thus, the discretion to send back claims extends only to the supplemental claims 
18. Is the case removable under 1441(c) as well?
1.) The 2 req’ts to remove a case under 1441(c) are:
i. When there is a fed question claim under 1331 over which the ct has orig juris (which in this case is the 42 §1983 claim); 
ii. IF the main claim arises under 1331, there must be a separate & independent relationship b/t the main claim and the other claim
(1) The test for whether two claims are sep & ind rel is based on Amer. Fire & Casualty v. Finn - the SCt ruled that the test is based on a whether the claims are based on the same cause of action (NOT same T&O; this is common law)
(2) ( How do you tell if the 2 claims are part of the same cause of action OR are part of more than one cause of action? – It’s based on how many injuries there were!
(3) In this case, there’s only 1 injury – being tossed out of the mall;  even tho tossed out of mall several times, they always assert the same fed claims & state claims
(4) These claims are NOT sep & ind even w/in the test of Amer F&C v. Finn
2.) Therefore, there is NO removal under 1441(c).  
19. Had the claims been sep & ind & therefore removable under 1441(c), what choices does the fed judge have after rec’g the case?
1.) Fed judge can keep the whole case, or
2.) MUST hear the fed claims while remanding only those claims in which the state law predominates
20. Why did case discuss sending EVERYTHING back to state ct, incl’g the fed claim? – B/c 1441(c) was written diff back then
21. Why then is 1441(c) in the statute?  To deal with the following problem:
1.) Suppose the claims really are sep & ind (which they’re NOT in this case), but for whatever reason state law allows them to be joined together in state ct
i. This wouldn’t work in fed ct b/c of Rule 20; it’s how 1 Π sues 2 Δ’s in fed ct;  Rule 20 requires the two claims to a part of the same T&O (there’s gotta be some common question)
ii. If the 2 claims were sep & ind, obviously Rule 20 wouldn’t apply
2.) If state were the same as Rule 20, you’d have to bring 2 separate cases against the Δ1 & Δ2
i. If you did so, then the muni Δ’s (Δ1) could clearly remove the case under 1441(a) and 1331
3.) What Congress was worried about was those state laws which permitted those completely sep & ind claims to be joined in a single case
i. Why should the fact that the joinder rules in the state ct are not the same as Rule 20 defeat the right of the muni Δ’s to remove the case?
4.) So Congress says that if the claims are completely sep & ind, they really s/b tried in 2 separate cases anyway!  And then the muni Δ’s s/h had the right to remove their fed question case 
5.) In that circumstance the judge probably should send the state law claims back to state ct
6.) Judge is prob even req’d to send the state claims back, b/c 1441(c) not w/stding, hearing the state claims must also be kosher w/ the Consti;  
i. The only piggybacking juris the Consti allows is if the two claims are so closely related, they’re part of the same Art III case 
ii. If the two claims are really sep & ind and have nothing to do w/ each other, they’re not part of the same Art III case!  Unconsti to hear the state law claims
22. Thus, if the two claims really are sep & ind:
1.) Removal is OK under 1441(c),
2.) The fed ct keeps fed claim, and
3.) Sends the state law claims back to state ct which it has the discretion to do under 1441(c), and may even be Consti req’d to do under Art III, Sect. 2
23. This allows the muni Δ’s to remove their fed claim even tho the state juris didn’t have the same joinder rules as Rule 20
24. Summarize
1.) If the 2 claims are closely related – you usually get to remove the case under 1441(a)
2.) If the 2 claims are sep & ind – if there’s a fed question involved, you get to remove under 1441(c), but it is usually the case that you’re Consti req’d to send the state law claims back to state cdt
25. Note:  Since sep & ind is NOT the polar opposite of same T&O, it’s possible for 2 claims to be BOTH sep & ind AND part of the same T&O
1.) IE: Auto accident 
i. Sue one Δ for injury to your car under a fed statute 
ii. Sue another Δ for injury to you person under state law
2.) Those are 2 diff injuries, & therefore you have sep & ind claims, BUT also just 1 car accident & 1 trans
3.) In that case:
i. The case w/b removable under either 1441(a) or 1441(c),  and there’d be no Consti oblig to send the state law claims back to state ct
26. Is §1441(c) Constitutional?
1.) YES—  The judge has the discretion to dismiss wholly unrelated claims

2.) NO—Extends the jurisdiction of the federal court beyond supplemental jurisdiction, supplemental jurisdiction (standard “arising from the same transaction or occurrence” vs. standard under §1441c injuries) being the Constitutional outer limit of federal jurisdiction.
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