specfic jd

CLASS 5 – MCGEE V. INT'L LIFE INSUR CASE (10/20/2005)

(Pg 515 – the “” case)
1. Π, beneficiary of life insur policy, wants to collect from Δ life insur co located in TX 
2. Π sues in CA
3. Δ does not agree that Π’s claim is valid – they suspect suicide
4. PJ is a lot like SMJ in the following sense – the 14th Amend Due Process clause tells you the outer limits of how much power a state ct can exercise
1.) But no state is ever req’d to exercise that much power
2.) State legislatures can choose to exer < power than the 14th amend allows
3.) Just like the Congress never has to grant all the SMJ that is permitted by Art III, no state ct ever has to use all the PJ permitted by the Due Process clause of the 14th Amend
5. You need 2 things b4 you can get into a state ct
1.) A rule or statute that says, under state law, the state purports to exer power over the person or prop of the Δ, AND
2.) That exer of power can’t be Unconstitutional under the 14th Amend
6. Does the CA ct purport to drag this TX insur co b4 it?
1.) Yes – they have a long arm statute that states that they have as much power as the 14 Amend allows
2.) Tech, in CA, there really is only 1 question (see 5, supra)
7. 14th Amend std: Can’t deprive Δ of due process; the Δ must have min. contacts so that maintaining a suit against them does not offend traditional notions of fair play & sub justice
8. Does maintaining suit against Δ offend the min. contacts std 
1.) Argument for YES:  They solicited her bus when the K came up
2.) Argument for NO:  It’s the only policy they’ve ever had in state of CA;  only have that b/c they took over another co
9. ( SCt says that since you wanted to do bus in CA, you have to go there to defend lawsuit
1.) Is it fair to try case in CA?  Consider Π, Δ, Forum State, Judicial System as a Whole
2.) For Π, yes – that’s where she’s from after all;  why would she want the hassle of going to TX 
3.) For Δ, no – they have no desire to go to CA to handle all this 
4.) So which way should we lean? Towards Π;  Δ probably has more wherewithal to travel
10. From the perspective of the judicial system as a whole, the best place to try the case is CA:
1.) Witnesses are all there who can address the Π’s supposed suicide 
2.) Phys evidence is in CA (guns, drugs, police photos, coroners report, etc)
3.) CA has a great int in protecting their own citizens
11. ( This case is about their contacts w/ CA.  It is there a specific jd case, rather then a general jd case.  Therefore we apply ISC test
1.) Test is more generous to Π’s than Δ’s
2.) Takes more contacts to get in under Perkins than it does under ISC
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