HOW TO TELL THE DIFF B/T WHEN TO APPLY FED OR STATE LAW

2nd OF 2 CASES DEALING W/ THIS (Hanna was 1st)

CASE 3 - GASPERINI V. CENTER FOR HUMANITIES (10/06/2005)

(Pg 366 – “Dude, where’s my slides” case)
1. Π gave some slides to Δ, didn’t get them back.  
2. Why is Π in fed ct?  B/c it makes it easier for him to keep his jury verdict
3. Question about how to value photographs
1.) Jury/Π 
2.) Judge thinks that jury has unfairly valued the evidence and makes a new trial motion
4. What is the NY std for whether the judge s/h granted a new trial?  Whether the award “deviates materially from the evidence”
5. What is the fed std for whether the judge s/h granted a new trial?  Whether the award “shocks the conscience”
6. Which one makes it easier to take the case away from the jury?  The ‘deviates materially’ std, which is why NY passed this tort reform oriented statue 
1. TRIAL COURT VIEW:

2. “First Prong”: Should we apply the test of Hanna?  Should we apply fed or state law on the question of whether to grant the new trial - NY’s ‘deviates materially std’ or the fed’s ‘shock the conscience’ std?
1.) Under the Hanna case, what’s the first question we should ask?  “Is there a fed statue or rule that governs the case in question?”
2.) In this case, the question is whether or not there is a fed statute or rule about whether or not to grant a new trial
i. Argument for ‘yes’: Rule 59 is a fed rule about granting new trials.  It says it s/b granted as allowed under common law 
ii. Argument for ‘no’: Rule 59 does not contain the standard for taking the case away from the jury; the ‘shock the conscience std’ does not appear anywhere Rule 59.  
(1) All Rule 59 says is that you can take the case away from the jury & grant a new trial IF it’s been done b4
(2) One of the reasons it’s been done b4 is when there’s not enough evidence 
(3) BUT Rule 59 does not tell you the standard by which you determine whether there’s not enough evidence

(4) Since the ‘shock the conscience’ rule is a common law rule (a rule created by the cts), you might therefore argue that Rule 59 is not broad enough to govern the question of what the standard s/b and therefore we should move on to the second prong of Hanna
3. If No to “First Prong”, apply “Second Prong” of Hanna :  Apply the Byrd Balancing of Interests test.  Ask yourself “Is there some important fed policy that’s involved here?”
1.) Fed int: Arguably there’s a jury trial problem here.  The fed rule has a lot more respect for the jury.

iii. As the Byrd case demonstrates the mere fact that the 7th Amend is actually not offended by the NY std in the trial ct (& it’s not), that doesn’t necessarily mean there’s still not some huge fed int in the right to a jury trial
2.) State int:  NY tort reform is a huge state int 
4. If No to “First Prong”, and you think State Int > Fed Int in “Second Prong”, then apply the “Third Prong” of Hanna: Apply the Guaranty Outcome Determinative test.  Ask yourself “Does it affect the outcome in a way that influences’ forum shopping’ at the time the complaint was filed?”
1.) Since all Π’s like juries, arguably they would be influenced to choose the fed forum b/c it’s easier to keep your jury verdict in fed ct 

5. Relatively straightforward to analyze this case from utilizing the Hanna ‘prongs’.  Problem is that is NOT how the SCt phrases the inquiry.  The SCt says that, in thinking about applying the NY’s ‘deviates materially std’ or the fed’s ‘shock the conscience’ std, we should do what?
1.) Can they honor the state law ‘spirit’ w/out doing too much damage to the fed law

2.) SCt doesn’t think there’s too much damage to fed int by allowing the NY tort reform std here.  

i. ( This is most similar to Byrd’s Balancing of Interests (weighing fed & state int)
6. The issue w/ Gasperini case is whether we should understand it that way:
1.) Should we understand this case as basically having made an implicit determination that Rule 59 was not broad enough to govern the question, and then, moving down to the next level, deciding to apply state law b/c int in state law > int in fed principle
2.) The problem w/ that, however, is that there’s no discussion of Rule 59 in the majority opinion
3.) Thus, the key question is did the SCt mean that even if Rule 59 applied, you should see if you could give effect to state law w/out doing too much injury to fed law?
4.) ( In other words, did they:

i. Just apply that Hanna framework?  
ii. Or did they change the framework back to the direction of Byrd and back to the question of state law?
5.) Even more succinctly: Should you apply state law if you can, even if there’s a fed law broad enough to govern?  
6.) Don’t know the answer to that!  That would imply you should bend over backwards to apply state law when you can
7. ( Thus, Hanna is still the leading case, BUT you must always remember to consider the Gasperini view (6., 5.))
1. COURT OF APPEALS
2. State Appellate Court:  In reviewing the dec’n denying the new trial under NY law, the NY Ct of Appeals, Appellate Div’n, applies exactly the same test as the trial court 
1.) It asks, ‘did the verdict deviate materially from the evidence’

2.) It makes a ‘de novo’ determination, meaning it gave no deference to the trial judge 

3. Fed Appellate Court:  Fed Ct is not like that at all - On the fed side, the Ct of Appeals has denied a new trial b/c the evidence did not shock it’s conscience.  The fed appellate ct can only reverse for abuse of discretion.  Much more deference to trial judge 
4. The SCt said in Hanna that you must apply the fed std for appellate review b/c the 7th Amend requires it – that’s b/c the 7th Amend also says that no fact found by a jury can be reexamined except in accordance w/ the common law 
1.) Keep in mind that England, 200 years ago, that appellate courts could not review jury dec’n at all
2.) That’s why the 4 dissenters on the SCt felt that the 7th Amend meant that there could be no appellate review at all; but 5 members disagreed, saying appellate review is OK for abuse of discretion std
3.) ( So the 7th Amend reexamination clause means that the denial of new trial in this context may only be reviewed, at most, for abuse of discretion, than obviously we can’t apply NY law since that state law allows greater appellate review 
5. When looked at thru Hanna this makes sense

1.) If the 7th Amend requires something, it trumps state law by virtue of the Supremacy Clause
??? What if state law of NARROWER than fed law?  What if state didn’t allow appellate review AT ALL?
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