HOW TO TELL THE DIFF B/T WHEN TO APPLY FED OR STATE LAW

1ST OF 2 CASES DEALING W/ THIS

CASE 2 - HANNA V. PLUMER (10/06/2005)

(Pg 350 – 
1. (Q) What is the issue (matter to be resolved; a question) w/ respect to which choice of law matters? – (A) Whether or not service was proper
2. How was Δ served?  The Π served the executor’s (Δ deceased) wife, not the executor himself, at the executor’s home 
3. If MA law applies, was service proper?  No – had to serve executor personally w/in 1 yr from the time he posted his bond to be appointed an executor in the probate proceeding
1.) Why this rule?  Since probate are about distributing estate assets – we’d like to know exactly who we owe $$$ to b4 we do that, and we’d like to know it quickly 
4. If fed law applies, was service proper?  Yes – under Rule 4(e)(2), can be left at executor’s household w/ someone of suitable age& discretion (so leaving w/ wife would’ve been fine)
5. ( IF we applied the STANDARD (EVERY GOOD EXAM ANSWER STARTS W/ A STANDARD) of Guaranty v. York’s Outcome Determinative test, would we apply fed or state law on the question of which law to apply on service?

1.) State law, b/c it affects the outcome of the case – case would be over b/c service wouldn’t’ve been proper and service period of 1 yr has passed (Π loses)

2.) If fed law applies, service would’ve been proper and the case can proceed

6. ( Amazingly, the court says that service in this case does NOT affect the outcome of the case!  The SCt says that IF we were to apply the Guaranty v. York STANDARD we would still apply fed law.

1.) The SCt says that it didn’t affect the outcome at the time of service itself.  The Π didn’t pick the fed forum just so he could pick  Rule 4(e)(2) i/s/o the MA rule
2.) The reason the Π served the wife at the home was NOT that he was trying to circumvent the MA rule – it was b/c he was reading the fed rules!
3.) Had he known MA law applied he would’ve served the executor directly

7. ((( The SCt says always remember to, under the Guaranty v. York STANDARD, to ask “Does it affect the outcome in a way that influences’ forum shopping’ at the time the complaint was filed?”
1.) At the time the issue is raised in court EVERYTHING affects the outcome of the case!!!
2.) But nobody picks fed ct or state st so they can have the privilege of filing their complaint on 8.5x11” paper i/s/o 8.5x14” paper 

8. ( IF we applied the STANDARD (EVERY GOOD EXAM ANSWER STARTS W/ A STANDARD) of Byrd v. Blue Ridge’s Balance of Interests test, would we apply fed or state law on the question of which law to apply on service?
1.) What is state’s interest? – Getting estate matters wrapped up quickly (not a small int!); assets tied up in estates don’t contribute to society
2.) What is the fed interest? – Giving people a certainty about what procedures they’re going to have to use for service; Rule 4(e)(2) is not good if you’re going to have to worry that it might not apply; if you have to worry about that, then you’ll serve the executor directly anyway just to be absolutely sure you’ve complied w/ the service req’ts (not a small int either) 
9. But, court says that neither Guaranty v. York’s nor Byrd v. Blue Ridge’s tests mattered b/c Rule 4(e)(2) is a valid fed rule b/c it’s a rule of procedure w/in the meaning of §2072
10. Is that correct?  Is Rule 4(e)(2) is a valid fed rule b/c it’s a rule of procedure w/in the meaning of §2072?  Yes!  B/c under Sibbach, it doesn’t affect the claims & defenses of the case.
1.) The Ct here, applying Sibbach, says that any Rule that is arguably procedural is OK under §2072, and any rule is arguably procedural if it doesn’t affect the claims & defenses of the case
2.) Ct says that Rule 4(e)(2) is not about the claims & defenses of the case – it’s about service 
3.) So Rule 4(e)(2) is a valid fed Rule under §2072
11. Since MA has a contrary rule, which rule prevails, fed or state? – Fed!  Under the Supremacy Clause 
1.) Ct says that once you determine that Congress has the power to pass the REA (§2072), and then you determine that the Rule is a valid Rule under the test of Sibbach (does it affect the claims & defenses of the case), than if the Rule applies, than under the Supremacy Clause, that’s it.  You must fed law over any conflicting state rule 
12. ( But what about the Ragan case?  That was where fed Rule 3 says that case is commenced on filing, state law says that case is commenced on service, and since Π didn’t file w/in state SoL, SCt ruled that state law trumped Rule 3.  Isn’t that a violation of the Supremacy Clause?  
1.) Has the SCt overruled Ragan? – No, b/c:
i. They said they weren’t, and
ii. The referenced it again under Walker v. Arampco Steel
13. ( So How do you reconcile Hanna w/ the holding in Ragan?
1.) SCt says that we’re not overruling Ragan, b/c in Ragan we did NOT say that state law > Rule 3.  The holding of Ragan was really that Rule 3 did not speak to limitations questions, it spoke only to commencement for purposes of triggering time periods in the other fed Rules 
14. ( Two requirements are needed b4 a fed Rule trumps a state law in the Supremacy Clause:
1.) The Rule or statute in question must be valid
2.) It must actually be applicable to the case
15. The problem w/ Ragan and Walker is that the Rule (in that case Rule 3) didn’t really apply to the problem b4 the Ct.
16. So, does Rule 4(e)(2) really apply to the problem b4 the Ct in Hanna?  It’s certainly a valid rule but is it applicable?
1.) Argument for it not being applicable: 
i. MA rule applies only to executors, whereas the fed Rule applies to everything except executors 
ii. There’s nothing in Rule 4(e)(2) that deals with executors, probate proceedings, etc
2.) Argument for it being applicable:
i. The Ct say, however that “16 1.)” is a losing argument in Hanna b/c you should not give the Rules an ‘narrow’ or ‘unnatural’ reading - Rule 4(e)(2) seems to have universal applicability, and it should be read and treated as such
ii. Ironically, though, they gave such a ‘narrow’ or ‘unnatural’ reading to Rule 3 in the Ragan and Walker cases
17. How, then, to reconcile the Ct’s treatment of Rule 3 in Ragan and Walker w/ the Ct’s treatment of Rule 4(e)(2) in Hanna? 
1.) You can’t!!!  The Ct doesn’t want to overrule Ragan and Walker
2.) The Ct just says that the old cases are just ‘grandfathered’
3.) Even though they are not consistent w/ Hanna, you’re just going to have to pretend that they are
18. What about Cohen case, where Rule 23.1 < State law?
1.) Did valid fed rule get trumped by state law?
2.) SCt says 23.1 is silent about whether derivative suits requires security for expenses
3.) Therefore, this is also not a case where there case a conflict b/t fed Rule & state law; it was merely that the Rule was not as broad as the losing party-er
4.) Totally BS
19. Guaranty v. York and Byrd v. Blue Ridge were also grandfathered in - 
1.) Ct’s argument here is that there was no Rule or statute that applied
20. ((( As a consequence of Hanna, we now have three rules for ‘choice of law’
1.) Under Hanna, is there federal rule (REA - §2072) or statute (Art. I, Sect. VIII) that is (1) applicable to the case and (2) is valid 
i. If “yes”, then by virtue of the Supremacy Clause of Art. VI, fed law trumps state law PERIOD
ii. You are NOT to give the Rules or statutes a ‘narrow’ or ‘unnatural’ reading
iii. Ct also says it has NOT overruled any old cases
2.) If “no”, then you ask, “Is there some important fed policy involved?”
i. If there IS, then you use Byrd v. Blue Ridge’s Balance of Interests test
3.) If there is NOT, than you ask, “Does it affect the outcome in a way that influences’ forum shopping’ at the time the complaint was filed?”
i. If there is use Guaranty v. York’s Outcome Determinative test
ASK ABOUT ‘3.)’
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