Rule 49

LECTURE 2 – SUBMITTING CASE TO JURY & PRE/POST TRIAL CLAIMS (09/15/2005)

1. There are three ways to submit a case to a jury  under Rule 49:
1) Submit the case to a jury asking for a General Verdict (GV)
(1) When the judge charges the jury on the law and then asks, “tell me who wins Π or Δ?”  and if Π wins, “How much money should Π get?”

2) Submit the case to a jury based on a Special Question(s) (SQ)
(1) The judge asks the legally relevant question, jury answers, and then the judge decides who wins

3) Submit the case to a jury based on a Combination of these – General & Specific Questions

2. Who likes SQ – Π or Δ?

1) Δ’s like better b/c it forces the jury to answer specific questions one by one, which requires the jury to really focus on the elements of each claim  and if they were met

2) It’s a lot harder then just getting a ‘yes or no’ answer to a GV question
3) Judge will almost never grant Δ’s request for SQ, even rarer a Combination, b/c the jury often comes back wrong and/or doesn’t understand the questions & will ask the judge a million questions showing they don’t understand
3. Judges like GV questions b/c on appeal there’s always 2 questions:

1) On the charge was there a correct statement of the law, AND

2) Was the verdict supported by the evidence

3) If the answers to both those questions are ‘yes’, the appellate will say ‘affirmed’

4) On the other hand, SQ & Combo questions are much more subject to being overturned 
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