
Legal claims go to jury b4 equitable claims go to judge

Case 1 – BEACON THEATRES V. WESTOVER (11/04/2005)

(Pg 1399 – the “” case)
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8. Π here was Fox theatres;  Δ was Beacon;  Westover was the judge of the TC (b/c this comes up on appeal by way of Mandamus – an orig proceeding in the CCA against a judge who said something you didn’t like – you could sue him in the Ct of Appeals) 
9. Δ feels that the Π is monopolizing the theatre mkt in his area, in violation of Sherman Anti-Trust Act
10. Beacon is the Δ b/c Beacon sent Fox a letter threatening to sue Fox for being a monopoly
11. Fox gets to ct first and files an injunction claim against Beacon (injunction = equity claim) for two purposes:
1.) To prevent Beacon from instituting any further action under the antitrust laws
i. Beacon couldn’t do that anyway – they can’t bring an antitrust claim in any other ct b/c it’s a compulsory counterclaim.  That means Beacon theatres is stuck there anyway
2.) Fox also wants Beacon theatres to stop threatening everybody – stop telling people doing bus w/ Fox that Fox is doing something illegal, stop threatening to sue bus. associates
12. Fox also wants a Declaratory Judgment from the ct declaring that his K’s were NOT in violation of the Sherman Anti Trust Act
1.) Was it Constitutional under Art III?  Was there a real dispute of a case or controversy b/t Fox & Beacon Theatres?
2.) Yes – the threatening letter saying if you don’t stop doing something I’m going to sue you (perfect situation for case or controversy dispute)
13. What is Beacon Theatres claim against Fox?  The Sherman Anti Trust Claim
1.) This was properly req’d by Rule 13
14. Now, in the original case, all three claims were brought in the same case at the same time.  But Ragazzo dec’d to analyze them one at a time to see how they’d have been dec’d 1 at a time
15. Anti Trust Claim:
16. Assume Beacon had gotten to ct first & sued Fox under the fed Anti Trust statutes and that was the only claim in the case.  Would everybody have a right to jury trial?  Where would you have brought the claim in England in 1791?
1.) Trick Question!  Anti Trust claims were OK in England in 1791!
17. So since it was OK back then, we have to play “What’s it like” and see how to handle it now
1.) 1st – What’s the claim like?  - Tort, such as “Interference w/ perspective eco advantage” or “unfair competition”
i. Those were all torts in England in 1791, and unlike in Curtis, these are all very comparable
ii. Thus, has this claim existed in England in 1791, it would’ve been a Legal claim (Common Law claim), and would’ve been subject to jury trial
2.) 2nd – What kind of relief would you get?  
i. Under Anti Trust laws, you get treble damages
ii. The first 1/3rd of those damages are compensatory.  The other 2/3rd are punitive 
iii. Law cts gave compensatory and punitive damages in 1791
18. Consequently, this claim is clearly like a Common Law claim, like bus torts that English cts did hear  in the common law cts.  The kind of relief juries give in tort cases
19. Injunction Claim:
20. Suppose Fox had gotten to ct first and sued Beacon first, asking for an injunction.  And that was the only claim in the case
21. Would this claim be brought to a jury?  NO – it’s an equitable claim which would’ve been handled by the Chancellery Ct (& NO jury trial)
1.) Since you could bring this claim in England in 1791, you DON’T have to play ‘what’s it like’ b/c this time we really know!
22. Declaratory Judgment claim:
23. Suppose Fox had gotten to ct first and asked for a Decl Judgment claim saying that if Beacon sued me under an anti-trust claim, they would lose.  Where would you have gone w/ that claim in 1791?
1.) Trick Question!  No such thing as Decl Judgment in England in 1791.  Back then, you only got into ct AFTER someone had already injured you 
2.) You DON’T analogize here.  Instead, you look at the underlying claim.  You look at the thing about which the declaration is sought
3.) So here, the underlying claim is the Anti Trust claim.  We already saw in 15-18 that the Anti Trust claim gets you a right to a jury trial, so the Decl Judgment claim gets you one as well.
4.) The Decl Judgment statute is procedural only
i. We’ve already seen this in the context of SMJ – if the other side couldn’t sue you in a §1331 case b/c they’re anticipating one of your defenses, you can’t say that I’d like a declaration that my fed defense is a winner and get to fed ct.  For purposes  of 1331 it is the underlying case that determines whether the case arises under fed law
ii. Likewise, for purposes of 7th Amend the issue is whether the underlying case is one that could be brought in suit at common law
24. What to do when the claims are all brought together in the same case?  Why do we care if the judge decides the injunction claim first, or the jury decides the legal claims first?
1.) Once judge decides the Anti Trust question (restraint of trade is or is not unreasonable), under collateral estoppel, that question is dec’d forever
i. If judge decides this restraint of trade was NOT unreasonable, there’s be nothing left for the jury to do, b/c once that finding of fact has been made, there can’t be an anti trust violation 
ii. If judge decides this restraint of trade was unreasonable, that’s about 99% of an anti trust claim, and the jury would be bound by that too
25. So what we’re fighting about here is who gets to go first.  It matters b/c whoever gets to go first gets to make a dec’n that’s binding on the parties forever
26. In England in 1791we couldn’t’ve brought all these claims in the same case b/c of diff b/t Kings Ct (Common Law) & Chancellery Ct, so what would’ve happened?
1.) Beacon would’ve brought their business torts case in Common Law Cts urging his legal claim
2.) Fox would’ve brought his injunctive claim in the Chancellery Cts urging his equitable claim
3.) Whichever one went to final judgment first would be collateral estoppel on the other proceeding
4.) This was a race the Chancellery cts always won.  He could enjoin Beacon from proceeding forward w/ the legal claim until Fox’s case was done, whereas the Common Law judge couldn’t enjoin Fox to do anything
5.) The Chancellor would’ve dec’d whether or not to issue an injunction, and as part of doing that, he would’ve dec’d whether there was an unreasonable restraint of trade.  Whichever way he ruled would be binding on the Common Law case, and the Common Law case would pretty much be over one way or the other
6.) Keep in mind, in Chancellery Ct, there was no jury!!!
27. So if in England in 1791 there would’ve been no jury trial, how come it was dec’d to allow a jury here in this case?  How is the jury trial right preserved in this case?
1.) B/c today we have a MERGED system of law & equity.  But that means that the reason why the injunction claim would’ve gone forward first is no longer valid.  So ‘injunction’ and ‘anti-trust’ are ‘tied’.  
2.) How do we break that ‘tie’ about which claims go first?  By weighing which one is more important.  
i. The jury issue is more important one, b/c in the Constitution you’re guaranteed a right to a jury trial (the common law case) but never a bench trial (equitable case)
3.) Thus, SCt decides that you must analyze this claim by claim
i. The legal claims always go to the jury BEFORE the equitable claims to the judge
ii. The jury decision’s on the facts have whatever collateral estoppel effect they have, and the judge decides whatever’s left
4.) IF the jury decides there is no unreasonable restraint of trade and thus Fox wins on the Anti Trust counterclaim.  NOW the judge gets to decide the injunction claim.  But he must start from the premise that Fox has not violated the Anti Trust laws.
i. That does NOT mean he has to issue the injunction that Fox has asked for, b/c there is always a discretionary element in choosing to exercise the cts power in that fashion
28. Has Beacon Theatres enlarged the substance of the right to a jury trial 
1.) Yes – You’re getting a jury trial today that you wouldn’t’ve gotten in 1791 (Guaranty)
2.) No – According to SCt, who thinks they’re merely preserving and not expanding, the 7th Amend preserves the right to a jury trial w/ regards to it’s substance, but it does not preserve the exact procedures by which the right was enforced 214 years ago (Hanna)
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