
5th & 14th Amend (important stuff, according to Ragazzo) 
Read in conjunction w/ Omni (we didn’t’ cover that in class)

CASE 1 – DEJAMES V MAGNIFICENCE CARRIERS (10/28/2005)

(Pg 580 – the “” case)
1. Guy injured while working on a ship
2. Π sues Hitachi in FED DC in NJ
3. What was the basis of SMJ under:
1.) Art. III, Sect 2:  Case involving Admiralty & Maritime jd
2.) Statutes:  §1333 Admiralty
4. IF we had been in STATE ct in NJ, would it have been legit for a NJ state ct to have jd over Hitache.  We’d need to ask the following two questions:
1.) Does NJ have a LAS that purports to drag Hitachi b4 their local state cts?  We’ll assume they do
2.) Then we’d apply the BK test
i. Min Contacts: Sovereignty Branch = Purposeful Availment
(1) O’Conner’s INTENT test:  Did Hitachi INTENTIONALLY reach out to NJ?
a. Hitachi refitted a boat for Magnificence
b. Did Hitachi advertise their svcs in NJ?  Highly unlikely
(2) Brennan KNOWLEDGE test:  Did Hitachi have KNOWLEDGE that Magnificence Carriers would be going to NJ?
a. Yes:  Knew ship would be going back to NJ
b. No:  Hitachi is not doing any bus in NJ, they’re doing it in Tokyo;  Asahi would weigh heavily in Hitachi’s favor
5. Is it Constitutional to allow SEC to serve a Δ w/ process anywhere in the U.S., and then be sued in any judicial district?
1.) Need first to look at 5th Amend Due Process Clause.  Why 5th i/s/o 14th?  B/c 
i. 5th  Amend deals w/ geo. limits on FED cts powers
ii. 14th Amend deals w/ geo. limits of STATE cts powers
2.) It’s clearly OK.  Burnham basically said that if you’re served w/in a state, that’s enough to establish PJ.  Here we’re not concerned w/ the geo limits of a state, we’re concerned w/ the geo. limits of the U.S.
3.) Keep in mind in that in Burnham, we did NOT ask where in CA Mr. Burnham was served 
4.) Similarly, where the U.S. is involved, the U.S. has the power to provide that if you are served w/in the country, the U.S. has PJ over you 
5.) Fed interpleader statute says the same thing
6. That doesn’t help us get Hitachi, not only b/c this is not an SEC case, but also b/c there is no fed statute that says svc w/in the U.S. get them. 
1.) ??? Also, where corp. are concerned, it’s not about pers. svc. – that is always an ISC question or a Perkins problem
7. Could Congress pass a statute to make it permissible to haul Hitachi b4 the U.S. DC in NJ
1.) Yes – Congress could say simply, “If it’s OK under the Due Process Clause of the 5th Amend, that you can be sued in the U.S.”
2.) If passed, would it be Constitutional to haul Hitachi b4 the U.S. DC in NJ?
3.) Test would be IF the person/corp has min. contacts with the U.S. so that maintaining a suit against them does not offend traditional notions of fair play & sub justice
8. Applying that test to DeJames case would require us to use the BK criteria
1.) Min Contacts: Sovereignty Branch = Purposeful Availment
i. O’Conner’s INTENT test:  Did Hitatchi INTENTIONALLY reach out to U.S.?
ii. Brennan KNOWLEDGE test:  Did Hitachi have KNOWLEDGE that their products were entering the U.S. and being sold in substantial #’s?
(1) Hitachi needs to have knowledge that it is doing bus in the U.S. AND selling the kind of product that at’s issue in the case 
(2) Since Hitachi is being sued for misfitting a ship.  Thus, you need to show that they do a sub amt of ship-fitting bus in the U.S.  If that is the case, then this would also meet O’Conner’s INTENT test
2.) Fair Play & Sub. Justice: Fairness Branch = Π, Δ, Forum, Judicial System
i. Π – NJ
ii. Forum - U.S. protecting it’s own citizens
iii. Int’l Judicial Sys:  
(1) For U.S. – Ship was docked in NJ; evidence of accident is in U.S.
(2) For Japan – If Hitachi did anything wrong, they did it in Japan.  All evidence of that is in Japan.  If trial is held in Tokyo, all of those witnesses don’t have to travel
a. ( The Δ has an enormous int in staying out of the U.S. (Asahi)
9. Important to see that even if Congress had passed a LAS, that this would be a hard question under BK
10. Two most important things to see here are whether it’s about (1) service or (2) min contacts, always remember that jd unit you’re addressing here is the U.S. 
11. For rest of discussion, assume 5th Amend is not violated by dragging Hitachi b4 the U.S. DC in NJ
12. If that were so, then why wasn’t there jd over them in this case?
13. ( B/c in add’n to asking if there is (1) Constitutional authority to hear the case, we also need to ascertain if there is a (2) statute or rule that allows the Δ to be dragged b4 the cts
1.) Is there here?  Analyze Rule 4(k), which is the default rule.  If Congress hasn’t passed any other statute on the topic, Rule 4 is the default rule on how much power the fed cts can exercise 
2.) Rule 4(k) says jd is OK in three places (tech. 4, but one is surplassage)
i. If local state ct could’ve heard this case? 
(1) In this case, could a NJ state ct have heard this case?  = NJ LAS + 14th Amend
(2) As shown in ‘4, 2.)’ above, answer to that is ‘No’
ii. 100 mile bulge rule = Served w/in 100 miles of ct house door + R14/R19 + svd in U.S.
(1) Can’t use this one b/c Hitachi was not served w/in 100 miles of NJ, were joined under R20, & weren’t served in U.S. (0 for 3 on this one)
iii. §1335/§2361 
(1) Since not Interpleader case this is irrelevant 
(2) Surplussage, since §2361 IS a statute of the U.S. authorizing a broader jd
iv. Authorized by a statute of the U.S.
(1) Since Congress hasn’t passed a statute that permits this.  Thus, this is n/a to Hitachi
3.) Thus, even if this was OK under 5th Amend, there is no rule or statute that permits Hitachi to be hauled b4 a fed ct, and thus there is no PJ
14. Observations about 13:
1.) Notice that Congress could change this at anytime, b/c statutes > rule.  (ie §2361 & SEC are types of LAS, limited tho they are).  They’ve just chosen not to at this time
2.) ( Also, while we assumed that fed cts normally had the same PJ reach of the local state ct, that is NOT b/c the Constitution req’s it.  It’s b/c Rule 4(k) says, unless something else helps you, a fed ct in XX could do whatever a state ct in XX could do
i. That makes the NJ LAS statute relevant, and the 14th Amend relevant
ii. When you apply the 14th Amend test under the first part of Rule 4(k), you do it exactly the same way that you do it for local NJ state cases 
(1) You ask about min. contacts w/ the state of NJ
3.) Only if you get past Rule 4(k), or some other statute that permits a broader jd, do you ever ask a 5th amend question.  And then you ask about the U.S. as a whole, either in terms of (1) svc, or (2) QiR cases, or  (3) LAS cases
4.) But b/c Congress has very seldom done this, normally the first part of 4(k) is the end 
i. That’s why it is true, 98% of the time, that if a local state ct can hear a case, then a local fed ct can hear the same case
5.) In other words, whereas the states have normally used almost all of their 14th Amend. power, the fed cts have seldom used anywhere close to their 5th Amend. Power
15. The DeJames and Omni cases clearly say that unless some fed rule or statute permits this, you may not use the Constitution. 
1.) B/c just like the state cts, the Con provides the outer limit of the power that Congress may use.  But, Congress is never req’d to use all of it 
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