
CASE 2 – PIPER AIRCRAFT CO. V. REYNO (11/02/2005)

(Pg 611 – the “” case)
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6. .
7. The Π is Rayno – legal secr of a CA atty representing the families of 5 people who died in a plane crash in Scottland
8. Π sues Piper Aircraft (PA) for bad construction of plane
9. Π sues Hartzell (OH) for bad construction of propeller
10. Π files case in CA state ct
11. Δ’s remove to USDC CA
12. Was the removal OK? – 
1.) Under 1441(a) - If a Π could’ve brought the case if CA fed ct the Δ’s could remove it there
2.) Could Π have sued Δ’s in CA fed ct to begin w/?  YES, b/c there is complete DoC under 1332
i. Under 1980 rules, when a representative of a dead person brings a case, it is the citizenship of the administrator that mattered, not the citizenship of the deceased
ii. Under 2005 rules, when a representative of a dead person brings a case, it is the citizenship of the deceased that matters, not the citizenship of the administrator
3.) Also, removal was also proper under Art III
13. ( Thus, based on 12, fed SMJ was OK
14. Is there PJ against Piper in CA?  Do they make a 12(b)(2) motion after they remove the case?
1.) Piper does NOT make a 12(b)(2) motion – why?
2.) B/c they know they can’t win under CA LAS (which uses as much power as 14th Amend allows)
3.) B/c they probably sell lots of planes in CA
4.) Thus, CA has PJ over Piper
15. Hartzell makes a 12(b)(2) motion and they win.  How would they win today?
1.) Issue Spot –What question does this raise?  The ‘purposefully avail themselves’ issue under Ashai
2.) Specifically, the O’Conner & Brennan tests
i. Under O’Conner’s Intent test – Hartzell selling of propeller’s to Piper which Piper then in turn sells in CA would NOT have been enough to satisfy the min contacts portion of the BK test 
ii. Under Brennan’s Knowledge test – Hartzell knows it makes a good amount of money indirectly b/c Piper sells planes w/ Hartzell’s propellers on them.  That would have enough to satisfy the min contacts portion of the BK test 
iii. Key issue:  This is a WW Volkswagon & Asahi problem that the two sides are fighting about
16. ( Based on 14, the CA fed ct decides there is NOT PJ over Hartzell (but there is over Piper; see pt 13)
17. Is VENUE proper in the CA fed ct?  In other words, under §1391, is venue proper?
1.) 1391(a)(1) – Doesn’t help b/c ALL of the Δ’s do not reside there (only Piper resides there b/c of of 1391(c) - since CA have PJ over them, they reside there)
2.) 1391(a)(2) – Doesn’t help b/c none of the events giving rise to the case happened in CA (they all happened in Scotland, OH, & PA)
3.) 1391(a)(3) – B/c there was another legitimate Dist. Ct. where the action could’ve been brought (like the Eastern Dist. Of PA)
18. Despite 1391(a) NOT establishing proper venue in CA, in 2005 the USDC CD of CA would be a proper venue.  Why?
1.) B/c §1446 says the case will be removed to the fed ct where the state ct was located, and that is thought to provide legitimate venue every removal case
2.) In 1980, venue was still proper b/c the old 1391 allowed venue where Π resided
19. ( Based on 17 & 18, venue is OK for both Piper & Hartzell
20. Δ’s then try to remove to USDC CD PA
1.) Under what statute does Piper make that motion? – 1404(a), b/c for Piper, the original forum was entirely proper (SMJ, PJ, & Venue)
2.) Under what statute does Hartzell make that motion? – 1406, b/c for Hartzell, the original forum was NOT proper (SMJ & Venue was OK, but PJ was NOT)
i. So neither state ct in CA nor the fed ct in CA (under Rule 4(k)) had PJ over Hartzell
ii. Judge had the choice of dealing w/ Hartzell’s improper venue problem by either dismissing the case via granting Hartzell’s 12(b)(3) motion or transferring the case under §1406
iii. BUT, keep in mind that the problem w/ Hartzell was not that the venue was improper, the problem was that there was no PJ
iv. 1406 does NOT say that you can transfer to fix PJ.
v. That being the case, why didn’t the judge grant a 12(b)(2) motion and dismiss the case
vi. B/c of Goldlawr (pg 610) – SCt dec’d you could use 1406 to fix not only a venue problem, but also a PJ problem
(1) Congress must’ve agreed w/ Goldlawr b/c they codified it under 1631
21. Assume for the moment that the case had been allowed to go forward in USDC MD PA (just a hypo)
1.) Whose law would we have applied for the claims against Piper?  Keep in mind that this is a state law question b/c of Hanna v. Plummer.  So which state law?
i. First off, b/c of Klaxon, you have to apply the CA’s conflict of law principles.  
(1) CA’s ‘choice of law test’ happens to be “you apply the laws of the place w/ the greatest governmental int in the litigation” (a ‘totality of the circumstances test’)
(2) Applying CA’s choice of law principle, who substantive law would CA have applied?  The place where the product was made has the greatest interest in having it’s own law apply (in this case, PA) 
2.) Thus, IF the case had gone forward in CA fed ct, we would’ve applied CA choice of law principles, which would’ve led us to PA substantive law 
3.) When the case gets transferred to PA fed ct under Piper, we still apply PA substantive law b/c of Van Dusen
i. But keep in mind we’re applying PA substantive law here b/c of CA choice of law principles, NOT merely b/c the case was transferred to PA and we’re in a PA fed ct
4.) To summarize: 
i. Applying Klaxon & Erie first, you would’ve applied PA law in CA fed ct
ii. Applying Van Dusen, you would apply PA substantive law in fed ct in PA
22. Continuing assumption in 21…
1.) Whose law would we have applied for the claims against Hartzell?
i. First off, b/c of Klaxon, whose ‘choice of law’ rules do we care about?  - PA
ii. Why PA, i/s/o CA ‘choice of law’ rules – b/c the USDC MD PA is the first ct of any kind that Hartzell is properly in (the CA fed ct didn’t have PJ over Hartzell)
iii. PA’s ‘choice of law rule’ – you apply the law of the place w/ the most significant contacts to the litigation.  This was a tough choice to make b/c of the diff of opinion in the fed cts:
(1) Dist Ct in PA – applied Scottish law
(2) CCA-3rd – applied OH law
iv. Both the cts above were trying to predict what the PA SCt would do if PA SCt had had that case
2.) To summarize: either Scottish or OH law would’ve applied to Hartzell
23. OK, back to what really happened in this case.  Neither Δ wanted the case to be tried in PA fed ct.  They wanted to get it sent to Scotland and tried there.
24. The Δ’s move to dismiss the case on the grounds of ‘forum non conveniens’ after they get to PA fed ct
1.) A ‘forum non conveniens’ says that the venue in which the Δ’s are making the motion is entirely proper, and the ct could go on to hear the case, BUT even though the ct has the power to go forward, they should simply choose not to
i. Δ’s must agree to submit to the jd of the Scottish ct (and not raise any defenses afterwards) as a condition of making a ‘forum non conveniens’ motion
2.) Why do Δ’s want to be in Scottish cts i/s/o PA fed ct? – B/c there’s no strict liab in Scotland and wrong death actions can only be brought by family members (and then only for damages done to surviving relatives, not for damages done to deceased)
25. Why didn’t the Δ’s make the ‘forum non conveniens’ motion in CA state ct?  Also, why not in CA fed ct?  Why wait until you hit PA fed ct?
1.) B/c, first off, you’d rather a fed judge i/s/o a state judge deciding this b/c fed judges are much more sensitive to the international aspects of this case
2.) Secondly, CA fed ct might not’ve been inclined to rule in Δ’s favor (Δ’s from OH & PA) especially considering that the Π is from CA.  Better to go to PA fed ct (more ‘friendly’)
3.) PA fed judge ultimately grants the ‘forum non conveniens’ motion
26. Notice how they removed the case from CA state ct to CA fed ct, and then transferred it to PA fed ct, who then gave them the ‘forum non conveniens’ they wanted all along
1.) Even if ‘forum non conveniens’ had not been granted, each successive forum was better than the preceding one
27. But was it correct for the PA judge to grant a ‘forum non conveniens’?
1.) Yes – under Gulf Oil V. Gilbert (pg 602) we should consider 2 sets of factors: Private & Public
i. Private Interest Factors:  Scottish 
(1) Already been an investigation in Scotland, and thus a lot of records and witnesses are there
(2) Scene of plane crash – wreckage & witnesses are there
ii. Private Interest Factors:  PA
(1) Place where plane was manu – designs, and the people who designed it & built it
(2) Place where propellers were manu is OH – close to PA
iii. Public Interest Factors:  Scottish
(1) Hold Piper & Hartzell accountable for their actions
(2) Efficiency of int’l judicial system – better to have one big trial in Scotland then one in Scotland and one in U.S.
iv. Public Interest Factors:  PA
(1) PA has important int in making sure that it’s territory is not a haven for murderers
28. When SCt affirms Dist Ct judge in this case, are they really saying the DC judge was correct?  
1.) Probably not.  Probably really saying that the CCA was incorrect  
2.) ( Keep in mind that the standard for appeal that the CCA s/h used was when analyzing the DC judge’s dec’n on this discretionary matter was “was there an abuse of discretion.” (badly wrong)
3.) The DC judge was not badly wrong – it was a close call.  Really, the DC judge can’t lose.
4.) SCt said CCA did not give the DC enough deference
5.) This is why it is so important to choose the right judge
29. The CCA also relied on the ideal that, in deciding the Gulf Oil test, you should put a lot of weight on the Π’s side of the scale if transferring or dismissing the case on a ‘forum non conveniens’ grounds would relegate him to a law that is less favorable
1.) The SCt said, however, that, at least where a foreign Π is involved, that really doesn’t count;  we give no deference to foreign Π’s
2.) Don’t want to encourage foreign actions here
3.) Most people think the CCA is correct as far as American Π’s are concerned 
30. In considering §1404 transfers, we apply all the same Gulf Oil factors that we do in the ‘forum non conveniens’ context
1.) Remember, the only pt of 1404 was to make transfers simpler than ‘forum non conveniens’ dismissals, where the alternative forum was also in the fed system
2.) The Π’s ‘thumb on the scale’ is less under 1404 than it is under ‘forum non conveniens’ (in other words, the showing that the Δ has to make is not as high b/c the result is less burdensome to the Π)
i. In a 1404 transfer, the Π merely gets sent to some other dist. Ct.
ii. In a ‘forum non conveniens’ dismissal, the Π is basically forced to sue the Δ in a foreign country
31. B/c we have 1404, the only time we ask for a ‘forum non conveniens’ dismissal in a fed ct is when you want the case to be tried in the cts of another sovereign – either a foreign country or a state ct
1.) States are diff sovereigns from the U.S. federal gov’t 
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