
CLASS 2 – ROSE V. GIAMATTI (10/14/2005)

(Pg 440 – the “You want to investigate if I cheated?” case)
1. Pete Rose would like to sue Δ in OH state ct in Cincinnati.  Why?  B/c he’s a huge hero there.  The ct would be biased in his favor there
2. Δ therefore wants to be in fed ct, where the judges could w/stand the pressure of deciding this case
3. What does Π try to do to keep this case in state ct?  He brings in Cincinnati Reds (OH) and MLB (unincorp assoc. – b/c Cleveland Indians are in OH);  he really needs MLB b/c even Π knows he has no issue w/ Reds
4. Ct said this is a §1359 fraudulent joinder, b/c Π has no legitimate claim against MLB;  MLB can provide him w/ no relief
1.) Π wants to stop Δ from instigating an investigation – MLB couldn’t affect that dec’n by Δ
5. You may join any Δ you like if you have a claim against them sufficient to defeat a 12(b)(6) motion 
6. The idea of trying to include MLB was a great tactic, b/c had they been joined:
1.) It would’ve destroyed complete diversity AND 
2.) ( B/c you can’t remove a case involving a local Δ even if there is complete diversity
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