OUTCOME DETERMINATIVE TEST!!!

CASE 1 – GUARANTY TRUST V. YORK (10/05/2005)

(Pg 337 
1. W/ respect to what issue do we care about choice of law in this case? – How long does the Π have to bring the case? (State of Limitations; SoL)

1.) Choices: Federal law or State law

2.) Which states laws are applic here?  Case is brought in federal DC of NY

3.) Thus, b/c of Klaxon, we have to apply NY state law b/c that’s the law we’d have to use if case were being heard in NY

4.) But why would the state ct in NY apply NY law, and not some other states law? B/c NY will apply it’s own laws as they relate to procedural questions; it views SoL as procedural

5.) Why does NY view SoL as procedural?  B/c of Sibbach!  NY views this as a breach of fiduciary case.  NY views the SoL as merely a housekeeping matter – it has nothing to do w/ the claims & defenses of the case.   It has nothing to do w/ trustee’s duties or obligations.
6.) To summarize: NY would apply it’s own law on this question (b/c procedural).Therefore, if state law is going to apply (b/c of Klaxon)  have to use NY state law (USE OUTLINE TO BREAKOUT KLAXON AS A SEPARATE CASE)
2. If NY state law applies, SoL is 2 years (and it’s passed) (based on a statutory, not common law rule) – case is dismissed, the Π losses, it’s over
3. If federal law applies, no fed statute on this.  Doesn’t mean you have forever to bring the claim.  It means you must bring the case w/in a reasonable period of time – they’ll be a fight b/t Π & Δ over whether Π filed his claim w/in a reasonable period of time 
1.) Π still has a % to convince the judge that his claim belongs in court
2.) Π is Forum-shopping: Π went to fed ct i/s/o state court b/c if he had brought in state ct, his case would’ve been dismissed – forum shopping!

4. Under both Swift and Erie, a fed ct had to apply state statutory law.  So why isn’t the NY law auto applied?  
1.) Is it b/c it’s an equitable action?
2.) Why would §1652 not apply to equitable actions?  B/c at the time of this case, §1652 only applied to ‘suits at common law’ (a breach of fiduciary duty is an equitable case).
3.) So, NO, it’s not b/c it’s an equitable action that we don’t apply NY state law 

4.) This wouldn’t apply today b/c §1652 today states specifically ‘civil’ actions.  Rule 1 says there will be only one form of action known as civil action.  Thus, §1652 applies to all ‘civil’ actions.  So, we no longer distinguish, for purposes of the FRCP, b/t any of things that the common law distinguishes b/t. 
5. Once again, if NY has a statute, why isn’t that state law the law that has to be applied?
1.) Is it b/c it’s treated as a procedural rule?  Yes!  B/c of Sibbach, the §1652 RDA states that procedural, NOT substantive issues, follow fed law;  Sibbach takes the position that everybody’s always understood that there’s an implicit limitation in §1652
2.) Similarly, NY state ct takes the view that while it may well apply the laws of other states on substantive issues (ie duty you owe to a trespasser), they will always apply their own law on procedural questions
6. Is then a SoL question one of substance or procedure?  B/c of Sibbach, SoL is viewed as Procedural b/c it doesn’t have anything to do w/ the claims or defenses of the case.  It has nothing to do w/ the merits of the case 
7. The ct views this as Substantive, however.  Why?  B/c ct uses the Outcome Determinative test - If it could affect the outcome, it’s Substantive.  Consistent w/ Sibbach?
1.) No - Very different vision/def’n of Substance as compared to Sibbach
2.) Yes - For Justice Frankfort §1652 ≠ §2072;  Sibbach interpreted “substance” as it appears in § 2072, Guaranty deals only w/ §1652
8. Is Justice Frankfort’s opinion consistent or inconsistent w/ Erie?  Consistent.  Why?
1.) Bending over backwards to apply state law; strong Federalism bent
2.) Big reason why Frankfort uses Outcome Determinative test is b/c under both rulings (here & Erie) you get the same dec’n @ state & fed level.  Therefore, just like Erie, it means:
i. You can’t forum shop

ii. There’s no unfairness to Δ
9. Support for Outcome Determinative test – no real distinctions b/t right & remedies
1.) More restrictions on remedies – decr scope of rights

2.) Less restrictions on remedies – incr scope of rights

3.) Thus, the longer the SoL, the gtr your rights
10. ( BIG PROBLEM W/ THIS CASE – Although Frankfort may have a point in Guaranty that there is a close nit relationship b/t rights & remedies, & that it is faithful to Erie R/R, HOWEVER, YOU COULD LOOK AT EVERYTHING AS BEING SUBSTANTIVE, or else why are you fighting about it?

11. Now we have totally abandoned the Swift goal of horizontal uniformity

1.) The result in one federal court will be totally different than the result in another.

12. ( This turns the federal court into a ventriloquist's dummy when sitting in diversity!

1.) The limited role destroys independence and creativity of the federal courts!

2.) Any FRCP might affect the outcome if used instead of the state practice!
13. Substantive ( anything affecting the outcome.
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