The law as it changed after Pennoyer v. Neff

CLASS 1 – GARFEIN V. MCINNIS (10/19/2005)

(Pg 471 – the “” case)
1. Π’s claim was for Breach of K to convey a piece of land
2. Π asked for the relief of ‘specific performance’
3. Land was located in NY
4. Case was brought in a NY state court
5. Δ was served in CT
6. Under Pennoyer, this would be a Quasi in Rem I (QiR I) case, b/c the case itself is about the land (it’s about who’s gonna own the land)
7. Another way to look at this case:  It’s an In Personam case, b/c when you want specific performance, you would like the ct to order the Δ to do something (in this case, perform the K via signing the deed and turning over the land)
1.) The trick is is that you can’t order someone to do something unless you have PJ over them
8. ( Two things req’d for you to have PJ in compliance w/ the Due Process Clause
1.) Basis for ct to assert power, AND
2.) There must be notice (Δ has plenty of notice in this case)
9. (Q): If the Π would like Δ to do something, and if he asks for an order to make him do something – if this is a In Personam action – how does Π win this case?
1.) (A): He has to establish PJ over the Δ 
2.) In 19th century, Δ would need to be served in the jurisdiction of the action (in this case NY)
3.) But Δ served in CT – so how does NY ct have PJ over this Δ to issue an order telling him to turn over the land
10. But if judge really believe Π is right, that Δ s/h conveyed the land to him, it is actually quite accurate that he may NOT issue a decree of specific performance, b/c that req PJ over the Δ (which NY ct doesn’t have b/c they can’t serve him w/in their jd)
1.) BUT, the judge can send the sheriff over to the Registrar of Deeds office, and tell him to change the title to the NY property)
2.) ( Just remember, consistent w/ Pennoyer, that the prop must be seized at the beginning of the litigation
11. Thus, the relief Π s/h asked for was NOT specific performance, but to change the title (but the ct fixes that for him)
12. Therefore, the NY state ct has perfectly legitimate QiR I jd, b/c
1.) 14th Amend Due Process Clause is satisfied (b/c prop is in NY)
2.) The legislature has given ct that power (legislature passed such a statute)
13. If Π had really wanted a decree of specific performance, he should’ve gone to CT
1.) Can a CT ct entertain this case even tho land is located in NY? – 
i. YES! B/c CT ct has PJ over the Δ
2.) Suppose Δ doesn’t want to sign land over, can CT ct change title to property? 
i. NO! While CT ct can charge Δ w/ contempt and punish him, they CAN’T change title over b/c the land is in NY, and CT doesn’t have jd over that land
14. To summarize:
1.) Only CT ct would’ve had In Personam jd over the Δ – could issue binding decree of specific performance, but NOT change title 
2.) Only NY ct would’ve had QiR I jd over the land – could directly change the title to the land but NOT issue binding decree of specific performance
15. Anything unfair about trying this case in NY? 
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