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7. Π is the Estate (Mr. Owen is electrocuted)
8. Π initially dues OPPD claiming something wrong w/ their power lines

9. There is initially complete DoC b/t Π & OPPD

1.) Keep in mind that it’s the citizenship of the deceased that matters §1332
2.) Assuming they met the $ req’ts (10K then, 75K now), that’d be a good diversity case under 1332
10. Even tho Π did not initially sue the Owen Co in federal ct under §1332, could he have?

1.) No, §1332 juris requires complete DoC (no Π can be a citizen of the same state as ANY Δ)
11. Why is there a DoC a rule?  To prevent discrimination in state court.
12. Is this w/in the diversity juris w/in the meaning of Art III, Sect 2?

1.) Yes – b/c Art III, Sect 2 requires only minimal DoC (meaning that as long as 1 Π is from a diff state as 1 Δ, everything’s cool)
2.) So there is actually no Constitutional problem w/ Owens but there is a Statutory one

3.) That’s b/c Art III, Sect 2 (outer bound of Congresses power) is much broader than §1332 (the actual exercise of Congresses power); similar to Sibbach
13. Kroger doesn’t sue Owen.  OPPD impleads Owen under Rule 14.  Was that impleader proper?
1.) Yes, b/c Owen might be liable to OPPD

14. Now Kroger wants to sue Owen AFTER Owen as already been brought into the case by OPPD (even though Owen is a NEB & IA citizen)?  Is that kosher?

1.) ( No, b/c SCt does not want you to do indirectly what you could not have done directly
2.) So since Kroger couldn’t have joined Owen as an original Δ b/c they would’ve destroyed complete diversity, you can’t wait until somebody else drags them in and then sue them
15. 1367 didn’t exist back in Owens day, but it does now.  Under Supple Juris 1367(a) is it OK for the OPPD to sue Owen under Rule 14 even tho there is not complete DoC b/t OPPD & Owen (both NEB) and the fact that OPPD is only asserting a state law claim for indemnity for contribution
1.) 1367(a) has 2 req’ts
i. There is a claim that is legitimately w/in the cts juris (in this case, 1332 is certainly w/in cts juris), and 



ii. Case or controversy arises out of the same transaction or occurrence  (in this case, the guy only got killed once, so it’s applies) Gibbs
· So 1367(a) is fine & the initial determination is that we have Supple Juris.  Now we have to check 1367(b) for any exceptions to this
2.) 1367(b) has 3 req’ts 
i. Is this a claim in which original juris is based under 1332? (which is true here since OPPD & Kroger have complete DoC; thus, this req’t is met)
ii. Does it involve a claim by a Π against persons made parties under Rules 14, 19, 20, or 24 (Owen was impleaded under Rule 14; the claim by OPPD against Owen does NOT meet this req’t b/c OPPD was not the Π)
iii. You have not transgressed the stds of §1332
3.) Since all 3 must be met to have an exception under 1367(b), there is no exception.  Therefore, there is still Supple Juris over this claim by OPPD against Owen.  This part of Owen is codified
16. Then, Kroger attempted to sue Owen, against whom Supple Juris would be OK under 1367(a).  Is there are exception under 1367(b)?
1.) The relevant issue here is the 2nd req’t issue:  Does it involve a claim by a Π against persons made parties under Rules 14, 19, 20, or 24;  since Kroger was the Π, and he was suing Owen, a person who was joined under Rule 14, this req’t IS met
2.) Since other two req’ts were also met, we have an exception under 1367(b).  We therefore have NO Supple Juris over Kroger’s claim against Owen
17. To summarize:
1.) Owen held that Kroger could not sue Owen directly as a Δ, and 1367 codifies that.  There’s still nno Supple Juris over that.
2.) Owen implied that OPPD could sue Owen and 1367 codifies that.  There is still Supple Juris over OPPD’s claim against Owen
3.) Owen held that Kroger could not sue Owen and 1367 codifies that.  There is NO Supple Juris over the claim by the Π against the 3rd party Δ
18. There is nothing that says that 3rd party Δ’s can’t sue other people
19. The following illustration did NOT happen (Ragazzo wanted to make a point)
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30. Owen reflected the importance of Strawbridge v. Curtis by holding that under 1332 this is illegitimate b/c there’s incomplete diversity of citizenship
31. Does 1367 change this result? 
32. First consider 1367(a): 
1.) Is there some claim in this case over which the ct has orig juris? – Yes, the claim by the IA citizen v. the NEB citizen is w/in the cts juris b/c there is diversity

2.) The 2nd claim has to arise under the same T&O so that they’re part of the same Const. case – since Mr. Kroger only get electrocuted once, so this is one Art III case

33. Thus, since both req’ts for 1367(a) are met, that means there would be Supple Juris over this case and the result in Kroger would be reversed UNLESS there is an exception under 1367(b).  Three req’ts:
1.) Is this a claim in which original juris is based under 1332? – Yes! Since Kroger & OPPD have complete DoC, this req’t is met
2.) Does it involve a claim by a Π against persons made parties under Rules 14, 19, 20, or 24? – If Kroger sued Owen would they be asserting a claim against a party joined under one of those Rules?  Yes! Under Rule 20.  This req’t is met
3.) Would it violate 1332 if we permitted Supple Juris? Yes! This req’t is met b/c Kroger & Owen are both citizens of IA, which violates the 1332 of complete DoC (Serious exam taking hint) 
34. Therefore there is clearly an exception under 1367(b).  Thus, there is NO Supple Juris.  And this portion of Owen is surely codified
10122005 - Case 3 Owens v. Kroger

Page 2 of 2

