Rules 8, 12(b)(6), 12(f), 50(a)&(b)

SIEROCINSKI V. DU PONT (08/31/2005)

(PG 37 - “DYNAMITE” CASE)
I.  TRIAL COURT

1. Two possibilities here:

1) Π may have done something improper; in which case he actually caused a properly made dynamite cap to go off, OR
2) Π did nothing wrong; there was something wrong w/ the dynamite and/or blasting cap that caused the explosion
2. Is it possible to crimp dynamite incorrectly?  Of course, thus this could’ve been the Π’s fault.

3. Π sues Δ – claim (legal reason why they’re responding)?   AKA, what is Π saying that the Δ did wrong?  All of these could be valid claims
1) That Δ manu it wrong (Negligence); for example

i. Too much/little explosive material

ii. They knew it was manu wrong but they distrib it anyway (Int’l Tort)
iii. Didn’t properly inspect if b4 distrib 

iv. Breach of Warranty – implied promise that blasting cap is sufficient to w/stand proper crimping (Contract theory)

v. Failure to warn

2) It might’ve been manu right, but designed wrong (manu was fine)
3) It might’ve been designed right, manu right, but stored improperly

4. It might’ve been designed right, manu right, stored right, but shipped incorrectly
5. Δ asked for a Motion for a More Definite Statement under Rule 12(e)
1) The main reason they filed this motion is to make the Π tell them exactly what they did wrong – see 1)-4) above

6. The Trial Court grants the motion

7. Π therefore files an amended complaint to address Motion for a More Definite Statement
8. Δ then files Motion to Strike under Rule 12(f) - asking for Trial Court judge to state “Δ wins” (throw out complaint w/ prejudice); tell Π his case is over; no more chances -  s/b listed under “Procedural” portion of brief
1) This is much more than just asking to strike out something in the complaint & lets go forward (which is possible under Rule 12(f); ie ‘scandalous’ matter)
9. TC granted Δ motion to strike Π’s amended statement; essentially tells Π that he never was able to set forth specific acts of negligence – complaint is dismissed and Π loses
10. Plaintiff appeals

II. APPELLATE COURT
1. The CCoA states that under Rule 8(a)(2)  - which sets the standard for pleading; “a short & plain statement of the claims that is needed to show that the pleader is entitled to relief” – that Π’s amended statement was fine; TC ruling reversed
2. Is this fair?  Δ still doesn’t have a clue as to what he’s being sued for!
3. What else might Δ do to find out what exactly what Π is accusing him of?

III. BACK TO TRIAL COURT
1. What discovery device might the Δ use?
1) Interrogatories (Rule 33)  - Written statement done by a lawyer after very careful consideration; they are not given under oath (though they are penalties for signing them under Rule 11 that are false)
· Why interrogatories i/s/o deposing (Rule 27) Π ? – B/c Π might say “I don’t know the answers to Δ’s deposition questions” (Π attys are NOT the ones that are deposed; the Π himself is)
2. What interrogatories would you ask?
1) Tell me all the reasons you think we should pay you?
2) Are you claiming “XYZ” (ie breach of warranty, negligent design)

3) If you are claiming “XYZ”, what do you think was wrong with the “XYZ”

3. Why would Π not just write back “I have no idea” like he would if he was answering a deposition?

1) He would NOT be sanctioned under Rule 11 for stating that he “doesn’t know” IF that was the truth
2) Unlike in a deposition, the Π’s entire team responds to the interrogatory, NOT just the Π; since the lawyer and experts must participate in answering Δ’s interrogatory, Π can’t just say, “I don’t know”
4. ( - Keep in mind the only two purposes for complaints under Rule 8:

1) Δ should have enough info and notice so he can file an Answer (Rule 12(a)(1))
2) Δ should have notice so that he can take Discovery intelligently (Δ can figure out all the things the Π can be claiming) (Rule 26)
5. Notice that one of the forms the court sites to satisfy Rule 8
1) It is enough to say you were “negligent” (or whatever)
2) Does not have to state why you were “negligent” (or whatever)

6. You find out what’s going to happen @ trial and what’s going to be settled by the lawsuit forever thru Pre Trial orders
7. ( Why isn’t more req’d of Π under Rule 8?  In other words, why might it be unfair to Π to make him plead further & more specifically (ie tell Δ what they want to know in the complaint)?

1) B/c how does he know what they did wrong?

2) He hasn’t had a chance to take discovery yet either!
8. Jury brought in verdict for Π
9. TC judge denied Δ’s motion for a directed verdict & for judgment nov

10. Δ appealed

11. CCA Judge grants Δ motion for a directive verdict Rule 50(a).  Why?
1) B/c he doesn’t think that the Π has a case

2) Judge thinks that no reasonable jury could have found, by a preponderance of the evidence, that Π proved that Δ had done anything wrong

3) Judge thinks that the jury just ‘felt sorry’ for the Π 

12. Wasn’t this all just an incredible waste of time to go beyond the pleading stage?
1) Π never had any idea whether the Δ had done anything wrong

2) Judge didn’t even think that when the case went to jury that the Δ had done anything wrong
13. Wouldn’t it’d’ve been better if the TC orig ruling had been left alone?

14. NO!!!! – B/c we don’t’ want to discourage legitimate lawsuits from going forward

15. Π lawyer makes one final request while the TC is in the process of granting the Δ’s directive verdict
1) Π lawyer asks to be allowed to try one more thing – to try again on based on breach of warranty

2) Is that fair?  NO!!!  Can’t bring up add’l theories after the case has already been tried

3) Should’ve done that at the complaining stage

16. ( – This case is really about 12(b)(6) as it is about 12(f) b/c this isn’t really about a motion to strike – It’s about whether the complaint should  be dismissed
17. (Apply the standard for 12(b)(6) established in the Conley v. Gibson case
1) Was it possible when Π filed his complaint that he might be able to prove a set of facts?

2) YES – Had he been able to prove negligence, poor manu or design, improper storage or shipping, etc he would have won his case
3) THEREFORE, his complaint listed legitimate, viable claims
18. ( – For purposes of 12(b)(6), we take everything the Π alleges to be true
1) If it is all true, is it possible that he might win under any theory of law

2) If so, than 12(b)(6) motion will not be granted

19. ( - Sierocinski would probably come out the same way even after Conley v. Gibson
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