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Case 1 – DAIRY QUEEN V. WOODS (11/09/2005)

(Pg 1406 – the “” case)
1. .Ver. 1
2. .

          $ (Acc’t, NOT law)
3. .
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4. .


Injunc.

      
5. .
6. .Ver. 2
7. .

          $ (Breach of K)
8. .

Π ------------------------------( Δ 
9. .


Injunc.

      
10. .
11. .Ver 3
12. .

          $ (B/K – clean-up)
13. .

Π ------------------------------( Δ 
14. .


Injunc.

      
15. .
16. DQ (Π) suing a F’ee (Wood, Δ) for not paying them
17. DQ asks for relief of (1) payment (F’ee payment) & (2) injunction (to stop using the DQ name)
18. Ver. 1:
19. If the $ were the only claim brought, where would this claim have been brought?
1.) To find out how much $ DQ is owed, we look at the agreement.  DQ is supposed to get some % of revenues
2.) You’ll actually have to go thru their books & records to find out what the right number is, and there might be a fight about how to calc that number b/t Π & Δ
3.) Thus, in 1791, if ALL you wanted was $ the kind of action you would’ve brought an Acc’t action.
4.) Acc’t actions were brought in Equity Ct (Chancellery).  Why is that, considering that the relief you’re asking for is compensatory $?
i. B/c of the inherence complications involved in deriving the K $ amount, the Chancellery ct could do something that the Law cts (given their rigidity), couldn’t do – they could hire a ‘Special Master’ (in this case, an Accountant), to help work thru all these complicated issues
20. The injunction claim would’ve obviously been brought in Chancellery ct as well.
21. Thus, based on 18 & 19, strong argument to be made that this entire case could’ve been brought in Chancellery ct in 1791. 
22. Heck, also strong argument that either claim, brought individually, could’ve been brought in the Chancellery ct in 1791.
23. SCt has two problems w/ that though:
1.) They do NOT buy the argument that this $ claim, had it been the only claim brought, is an equitable claim.  This seems odd b/c, as we shown above, this claim (an Accounting claim) really existed in 1791 AND it was brought to the Chancellery ct.  Why?
i. B/c today, unlike back in England in 1791, our Law cts can hire ‘Special Masters’ (experts) to help sort out complex claims via Rule 53(b).
ii. Thus, the SCt says that the reason you would have brought an Acc’t claim to the Chancellery ct in 1791 is essentially no longer valid
24. Has that line of reasoning in 22 expanded the right to a jury trial? 
1.) Yes - b/c in 1791 you wouldn’t’ve gotten a jury trial, and today you would.  Based on Guaranty (Outcome Determinative test; anything that changes the outcome) – Ragazzo line “better procedures enlarges the substance of the right”
2.) No – 7th Amend does NOT protect the procedures by which the right to a jury trial was administered in 1791, it only protects the core (the substance) of the right.  Based on Hanna
25. Ver. 2 & Ver 3:  
26. Thus, SCt says that, given the expanded role today’s Law ct via Rule 53(b) compared to Englands Chancellery ct in 1791, this is NOT an acc’t action – it’s just a Breach of K action, which is a kind of action you could have brought in the Kings Cts 
1.) This finds support in Beacon, which suggests that we’re no longer bound to the procedures of 1791 England IF the FRCP make things possible that were not possible in 1791
2.) ((( In other words, Beacon suggests that we should ask “Where would you have brought this $ claim IF the FRCP had existed in the Law Cts.”
i. If they had, and had the Law Cts had access to Special Masters, there’s no particularly gd reason why this would be a Chancellery ct claim, and therefore, DQ is very consistent w/ Beacon
3.) Ragazzo:  Interesting Q – is this an illegitimate use of the 7th Amend?  Are we disregarding the historical framework of the amend?
27. So, if the $ claim is viewed as simply a BoK claim, we now have essentially a Beacon situation – where one claim is sued upon alone would’ve gone to the Law cts ($ claim), and another claim which, if sued upon alone, would’ve gone to the Chancellery cts 
1.) Beacon holds that the Law claims go to the jury b4 the Equitable claims go the judge 
28. HOWEVER, an argument could be made that, even if this was viewed as a BoK case, this entire case could’ve been brought to the Chancellery ct in 1791.  Why?
1.) You view the $ claim as merely a “Clean-Up” claim (which is the type of $ relief that the Chancellery could give in 1791) – this case is basically about an injunction.  The $ claim is incidental to the injunction claim 
i. Δ has breached the K and the Π wants him to stop using the DQ name – and by the way, pay us the $ you should’ve paid us b4 you were legally supposed to stop using the DQ name
29. SCt does NOT accept that ‘clean-up’ argument.  They don’t believe that this was the type of $ relief that the Chancellery ct could give (Chancellery ct could give certain types of $ relief, even in 1791). Why?
1.) B/c this really isn’t ‘clean-up’ relief! DQ wants them to stop using their name – the $ isn’t the heart of the claim
30. We need to ask in this case, which is the tail and which is the dog? – which is the more important part of this case?
1.) That might depend on how much $ is due  - If for millions of $, the money claim isn’t incidental (it’s not the tail)
31. Thus, viewed one way, what the SCt was saying, based on 29 & 30 here was that this $ relief wasn’t Clean-Up relief, therefore it’s NOT the kind of relief that the Chancellery ct could’ve given  
1.) So now you’d have 1 claim entitling you to a jury (the $ claim), 1 claim not (injunc), & under Beacon, the Law claims go to the jury b4 the Equitable claims go the judge
32. Viewed in a much broader way, another way to read this case is that the BoK claim is a legal claim and that’s it
1.) Who cares which is the tail and which is the dog? 
2.) Who care how much $ is involved?
3.) Even if the equitable claim (in this case, injunc) is by far the more important part of the case, the legal claim has GOT to go the jury b4 Equitable claims go the judge
33. Later SCt cases act as if the Clean-Up doctrine is still alive & well in dicta 
1.) They take great pains in Curtis and Tull to explain why the $ relief given was NOT clean up relief.  If clean up relief wasn’t relevant anymore, why do that?
34. BUT, since the SCt hasn’t actually held that clean up relief is alive & well, you can use DQ to argue that clean up relief IS dead 
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