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LECTURE 1 – CLASS ACTIONS (10/13/2005)

1. Class action and a lot of people have claims that add up to 10M, but no single person in the Π class has a claim > 75K. 
1.) Do we get to add all those claims up to make the 75K limit?  - NO, b/c of holding of Synder v. Harris
2. Suppose the named Π, person representing the class, has a 100K claim, but no one else does.  And if you add all the other claims up, you get 10M.  
1.) Does the ct have SMJ over the claims over all the people other then the named class member (who, after all, has a legitimate diversity claim)?  - NO, b/c of Zahn.  
3. Rules of Aggregation (after Harris and Zahn, but BEFORE 1367 came around)
1.) 1 Π can add up against 1 Δ however many claims he has regardless of how unrelated they are b/c of Rule 18.  Thus Rule 18 affects the meaning of 1332!
2.) 1 Π may NOT add up the claims he has against several Δ’s regardless of how closely related they are.
3.) Several Π’s may not up their claims against a single Δ regardless of how closely related they are
4. There are exceptions to 2.) & 3.), but they rarely apply – It’s the “Unless the claims are legally indivisible” exception
1.) NOTE:  ‘Legally Indivisible’ does NOT mean ‘Closely Related’
2.) ‘Legally Indivisible’ refers to real property (like a house)
5. Does 1367 change the result of the Zahn case (Π can sue the Δ, but no one else can piggyback)?
1.) .

1332
2.) .  Π Class --------------------- > Δ 
3.) .   (75K +)
4.) .
5.) YES!  First consider 1367(a) ‘s 2 req’ts
i. There is complete DoC b/t the named Π and the Δ under 1332.  Note that Zahn allows unnamed members to piggyback for diversity purposes, but not for $ purposes.  Odd logic.
ii. Claims for the absent class members are so closely related that they are part the same T&O under Art III; Gibbs
6.) Now consider exceptions under 1367(b):
i. Claim you seek to piggyback does fall underneath 1332 (thus, this req’t is MET)
ii. If the absent class members assert a claim against the Δ, they do so under Rule 23, NOT Rules 14, 19, 20, or 24.  (thus, this req’t is NOT MET)
iii. No need to consider this one
7.) Therefore, there is NO exception and Supple Juris is fine
6. PROBLEM:  The legislative history behind 1367 gives a list of cases that are supposed by the statute
1.) One of those cases is Owen – Congress did an excellent job of codifying this case
2.) Another of those cases supposed to be codified was Zahn, but the language of 1367 certainly doesn’t do that b/c Rule 23 is not one of the rules listed under 1367(b). 
3.) As a consequence of this the cts must decide whether to go w/ the Statute or the clear intent of Congress?
4.) ( SCt ruled that there IS Supple Juris over the claims by the absent class members under Rule 23
i. The said the intent of Congress is only relevant if the statute is unclear.  But 1367(b) is very clear about not reflect Rule 23
7. Thus, Zahn has been OVERRULED by 1367(b) 
8. Does 1367 change the result of the Harris case?
1.) For there to be Supple Juris under 1367(a) there must be a claim which by itself is legitimately w/in the cts jurisdiction 
2.) Since there is no Π who by himself can satisfy the 75K threshold under 1332, there can be Supple Juris
9. Therefore, Harris is NOT OVERRULED (which was Congress’s intent)
10. .

11. .

12. Auto Accident Example
1.) .
2.) Π#1 (TX)
3.) (100K)
4.) .

Δ (MS)
5.) Π#2 (TX)
6.) (40k)
7.) .
8.) The two TX Π’s would like to sue the MS Δ together in a fed case. 
9.) The law b4 1367 was you couldn’t add up your claims no matter how closely related they were. Has 1367 changed this?
i. Is there Supple Juris under 1367(a)? YES
(1) Dist ct has orig juris over the Π#1 & Δ (b/c > 75K); There is a claim to piggyback
(2) Claims have to be so closely related that they’re part of the same Art III case (must arise under the same T&O) (Gibbs)
ii. Is there an exception under 1367(b)? NO
(1) Claim you seek to piggyback does fall underneath 1332 (thus, this req’t is MET)
(2) How do 2 Π’s join together to sue a single Δ?  Rule 20.  Since that is one of the Rules listed, you might think we have an exception here, BUT WE DON’T.  This rule states Π can’t make claims against persons made parties under Rules 14, 19, 20, or 24.  These Π’s are not asserting claims against each other, they’re asserting it against the Δ. (Thus, the req’t is NOT MET)
(3) No need to consider last one
iii. Thus, there is Supple Juris over the claim that’s < 75K
13. So the 2 Π scenario is diff in 1367 then the 2 Δ scenario – makes no sense.  Pretty clear that Congress didn’t want this to happen (see legislative history & rest of rule)
1.) Consider the rest of Rule.  People joined under Rule 19 (nec & indisp) count.  People who intervene as Π’s under Rule 24 count
2.) Why should it make a diff whether 2 parties originally joined voluntarily under Rule 20 as Π’s, in which case the exception does NOT apply.  Or whether they are joined together involuntarily by the ct under Rule 19, in which case the exception DOES apply.  Ditto for Rule 20, where exception DOES apply
14. Under Exxon, the SCt resolved this by saying that the words of the statute are clear, Rule 20 only applies to Δ, and therefore there is Supple Juris b/c there is no exception in 1367(b)
15. Another Example
1.) .
2.) .
NY
3.) .
(100K)
4.)  


TX
5.) .
TX
6.) .
(100K)
7.) .

8.) A NY citizen & a TX citizen would like to join to sue a TX citizen.  Claims are so closely related that they are part of the same Const case.  No amount in controversy problem.
9.) If you go w/ clear language of statute, is there Supple Juris by the claim of the TX Π against the TX Δ?
i. YES!  It’s exactly the same language as the auto accident example
16. Can it really be that under Owen and 1367, the rule of complete DoC is codified when 2 Δ’s are involved, but b/c of the careless wording of 1367(b), it is overruled where 2 Π’s are involved?
1.) Much larger transgression of the 1332 than just allowing a 40K piggyback 
2.) SCt in Exxon did NOT address this situation, but their reasoning (see 14) that it’d be identical
3.) Yet, it’s hard to believe that, given the enormous importance of complete DoC, that anybody is going to allow that to be overruled by accident b/c of a carelessly worded statute
17. Another Example
1.) .
2.) .
Π1 NY
3.) .
(100K)
4.)  


TX
5.) .
Π2 NY
6.) .
(40K)
7.) .

8.) Suppose Π1 sues TX for 100K. 
9.) Can Π2 intervene under Rule 24 as a Π asserting a 40K claim?  - NO!  Under 1367(b) req’t 2 would be violated 
10.) Can court add Π2 under Rule 19 as a necessary party?  - NO!  Not permitted under 1367(b)
i. ??? Why not, since Court, not Π, is one doing it
11.) ONLY way Π2 can sneak in as a Π is if he voluntary joins the first Π when they file their complaint under Rule 20
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