Rules 13(a) & (h)

WILLIAMS V. ROBINSON (09/01/2005)

(PG 59 - “YOU SLEPT WITH MY WIFE / I DID NOT” CASE)

CASE #1

Maintenance

Mrs. Robinson                            Mr. Robinson

Williams
CC/Divorce/Adultery
1. Π (Mrs. Robinson) sues Δ (Mr. Robinson) for not maintaining her

2. Δ serves counterclaim for absolute divorce based on adultery (in NY you need grounds for divorce, & they are nearly impossible to achieve;  you can’t testify against your spouse)
3. Δ joins Mr. Williams to the complaint

1) Why would Williams be joined? – To give him the opportunity to defend his good name

4. Williams denies it

CASE #2
Libel & Slander
Williams                            Mr. Robinson

Rule 13(a)
1. Π (Williams) sues Δ (Mr. Robinson) for libel & slander
2. Δ responds invoking Rule 13(a)
1) This is an affirmative defense
2) Δ saying Π s/h brought this issue up in the first case but since Π didn’t do so he is now barred from ever bringing it up

3. Is Π claim against Δ a Compulsory Counterclaim, meaning he HAD to bring it up in case #1?
1) ( When is a counterclaim compulsory?  When it deals w/ the same transaction or occurrence in the claim against him.

4. Given that Williams was not a Π in the first case, does the compulsory counterclaim rule apply to him?

1) Yes, under Rule 13(h) – b/c Π was joined as a respondent on Δ claim in Case #1, that made it a claim against him

2) Π was then required to assert, as a Compulsory Counterclaim, any claim he had against Δ arising out of the same transaction or occurrence as Δ’s claim against him
5. Π has to prove:

1) That he didn’t commit adultery, AND

2) That Δ knew it was false, AND

3) That Δ’s comments injured Π’s reputation

6. The common point on both cases, the issue that matters most, is whether or not Π is an adulterer
7. The judge said that to sustain Δ’s motion to dismiss would be in effect to req Π to admit to adultery - an absolutely ridiculous claim ???
1) In addressing the Compulsory Counterclaim rule, we’re talking about what you had an obligation to do in Case #1 - That cannot depend on the merits of the claim 
2) The whole point of the Compulsory Counterclaim rule is, not having raised an issue in Case #1, you can’t bring up that issue in Case #2, and we don’t need to have a trial to determine if you were/weren’t an adulterer

8. The whole point of the transaction or occurrence rule is if the same basic factual underpinnings underlies both cases than it is a Compulsory Counterclaim (doesn’t matter if there is a minor diff or two)
9. Since there is no guarantee that the judge in the second case is going to say something is or isn’t a compulsory counter claim from the first case, as a matter of strategy, the only good thing to do is always bring the claim in the first case.

1) If you try to bring the claim in the first case, and it’s unsuccessful, you will always be allowed to bring it in the second case 

