
(1) MINIMUM CONTACTS, AND
(2) FAIR PLAY & SUB. JUSTICE TESTS

CASE 1 – BURGER KING CORP. V. RUDZEWICZ (10/27/2005)

(Pg 571 – the “Have it your way… if by your way you mean 2 new tests!” case)
1. Δ, MI resident, got a BK franchise MI
2. Δ fell behind on his monthly payment to Π
3. Π sues Δ for breach of K in fed DC in FL
4. Assume jd reach of fed DC’s is the same as the jd reach of a FL state ct
5. Π wants both back $$$ owed and injunction from using BK logo in MI
6. Given that FL legislature is not req’d to use all the power that the 14th Amend permits, we have to ask:
1.) Does FL have a long arm statute (LAS) that drags the Π before their ct?
i. If you breach a K that was to be performed in the state of FL (fail to perform or perform incorrectly), then FL says their cts have PJ over you
7. Did Δ breach a K promise to be performed in the state of FL?
1.) Argue for Yes:
i. Since Δ’s K payment req’t would have been rec’d in FL (mailbox rule)
2.) Argue for No:
i. Δ says that if in fact he breached a K (via not paying Π their $), he did so in MI, NOT in FL, b/c everything Δ needed to do to comply w/ the K would have been done in MI.  Therefore, the FL LAS does NOT apply
8. At the moment, we’ll assume that the FL LAS does apply
9. Constitutional law question:  Is FL’s assertion of jd consistent w/ the Due Process Clause of the 14th Amend? Under ISC, the test would be:  IF the person/corp has min. contacts so that maintaining a suit against them does not offend traditional notions of fair play & sub justice
10. How does the SCt in BK apply this std?
11. ((( IN BK, THE SCt SPLITS THE ISC TEST INTO TWO DIFFERENT TESTS!!!
1.) Minimum Contacts:  


Sovereignty Branch = Purposeful Availment
2.) Fair Play & Substantial Justice:  
Fairness Branch = Π, Δ, Forum, Judicial System
12. To address the Min.. Contacts half, ask: “Did the Δ purposefully direct himself towards that state of XX?” (in this case, FL)
1.) If that answer is ‘YES’, move onto the next question
2.) If that answer is ‘NO’, there is no PJ, and therefore the case is over
13. To address the Fair Play & Sub. Justice half, ask: “What are the interests of the Π, Δ, Forum, & Judicial System as a whole?”
1.) If the interests of the Δ > all the other interests, there is no PJ, and therefore the case is over
14. Apply Min. Contacts test of Purposeful Availment to this case:
1.) Did Δ purposefully direct himself towards the state of FL in some way?
i. Argue for Yes:
(1) He reached out to do bus. w/ a FL co.
(2) He has availed himself to the benefits of FL law 
(3) He signed a K agreeing to be subj to FL law – but did he really agree to that?  Wasn’t that really ‘boilerplate’ language.  Is it really enough to say that he availed himself to FL law?
(4) ???   Hanson and World Wide VW
ii. Argue for No:
(1) He opened his BK franch in MI;  he sells his local burgers to local customers in MI;  it’s the MI district office, NOT FL HQ, who tells Δ how to run his day to day franchise business
(2) The only connection Δ has w/ FL is the fact that Π is HQ’d there
15. SCt says that the arguments for “Yes” are good enough;  thus, unlike Δ’s Seaway & Worldwide VW in World Wide VW,  this Δ here has Purposefully Availed himself of contact w/ FL.  
16. Given 1st half of test is met, now move on to 2nd half – the Fair Play & Sub. Justice half.  We must now consider all the following interests:
1.) Δ’s interests: Is it particularly inconvenient or unfair to drag Δ to FL from MI?  Arguably, yes, it is unfair:
i. Δ merely agreed to be subj to FL law wherever the case was brought;  he did NOT necessarily agree to be dragged down to FL for a lawsuit.  State cts apply other state ct’s laws all the time (Erie)
ii. Who’ll handle Δ’s bus if Δ has to travel to FL to fight Π’s lawsuit;  what about travel expenses?  Legal fees to a FL att’y
iii. On the other hand, BK has $ and att’ys all over the place to handle their matters
2.) Π’s interests: Does BK have some good reasons why they should be able to go to a FL ct?
i. That’s where their HQ are, so it’s closer
ii. FL cts will be the cts applying FL, and will thus be more likely to correctly apply FL law
iii. Most importantly, you don’t want other cts applying FL law b/c your likely to get diff interpretations and outcome to FL questions.  BK wants to make sure that the same rules are applied to all franchisees wherever they are located
3.) Forum States interests:
i. State of FL has a big int in making sure it’s laws are interpreted correctly, and FL cts are much more likely to do that than another cts
ii. If you breach a K w/ one of their citizens, FL wants to be the forum where their citizens go to for relief
4.) Judicial System as a Whole interests: 
i. Better to have FL cts hear cases involving it’s own laws
17. Balancing ’16, 1.) to 4.)’, whose interests are greater?  While there is no right or wrong answer, since strong arguments on both sides, SCt went w/ Π, Forum, & Jud Sys int over Δ’s
18. Notice that both tests were ‘close calls’ – could’ve gone either way (the judges from the DC, to CCA, to SCt were all divided on this too)
19. Notice that even the FL LAS was a close call
20. Is this case consistent or inconsistent w/ Hanson and World Wide VW (both of which held that there was no PJ over the Δ’s in those cases)?
1.) Argue for consistent:
i. In those cases, the Δ’s there did NOT Purposefully Avail themselves to the state of FL (Hanson) and OK (World Wide VW) respectfully
(1) Hanson: Wilmington Trust Co. never asked to do bus w/ Donner in FL; they did bus w/ here in PA and she moved to FL
(2) World Wide VW:  World Wide VW & Seaway never did bus w/ the Robinson’s in OK; they sold them a car in NY and they drove it to OK
ii. Contrast this w/ McGee:  There a TX insur co did choose to reach out to CA
2.) Argue for inconsistent:
i. It was argued in both of those cases that all of these interests counted.  But the SCt in both of those cases seem to reject the notion that that made any diff, and seemed to say that it was only the Δ’s interests that mattered
21. Notice how Justice White, who dissented on World Wide VW, was able to confine that holding to those limited circumstances where the Δ never purposefully reaches out to the forum state in any way - & thus you can’t assert PJ over the Δ.
22. But if the Δ did reach out to the forum state in any way, Justice White now says that all of the other factors will matter.
23. Inconsistent w/ Shaffer?  
1.) The Δ in BK, a poor flipping burger mo-fo who’s never been to FL in his life is forced to travel down to FL to defend his case, whereas the O&D’s in Shaffer, who’ve been hiding behind DE laws for years and who chose to incorp. in DE, do NOT have to go to DE to defend a suit related to their official conduct
2.) But, this is the cost of having a Standard, and not a Rule
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