If you’re going to apply state law, which state law are you going to apply?

CASE 1a – KLAXON (09/30/2005)

(Pg 336 – Which law to apply – fed or state case)
1. SCt holds that PA law must apply on the question of how much duty is owed to a trespass – but why PA law?
1.) Modern Rule - Klaxon (pg 336): Whatever the law a state court must apply, a federal court must apply as well.  Thus, the right answer is that once we decide that state law applies, it has to be PA’s (in this case) 
2.) Old Rule (Erie is a 1938 case) - Conflict of Laws Rule: You apply of the place where the accident happened.  Thus, b/c a NY state court would’ve had to apply PA state law, a NY fed court would’ve had to as well
(1) Notice NY could changed that CoLR anytime it wants so long as it does not violate the Constitutional restriction that the law that applies must have some connection to the case
2. Is Klaxon consistent w/ Erie?  (Keep in mind Erie doesn’t tell you which state law to apply)
1.) Yes – b/c it encourages uniformity b/t state & fed courts, which is a very important policy of Erie.  Other wise, we’d be back to forum shopping
2.) No -   Π can still choose the choice of law rules that favor him.
3. Is Klaxon Constitutionally req’d?  If violated, would it be a 10th Amendment violation?  Could Congress pass a statute changing the rule in Klaxon?[image: image1.png]
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