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1. Gibbs sues UMW under two claims:
1.) .

(Yes - Art III & 1331)
2.) .

303 LMRA
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Ct
6.) .

Conspiracy
7.) .

(No)
2. Is there federal SMJ over either claim?
1.) Under 1st claim: Yes – Fed Question Jurisdiction
i. Constitutional: Arises under Art III b/c there’s a fed ingredient in the case
ii. Statutory: Arises under fed law w/in meaning of 1331 b/c Congress created the claim
2.) Under 2nd Claim:
i. Not under Fed Question b/c arises under State law 
ii. Not under Diversity jurisdiction either:  UMW is an unincorp assoc – member in every state, incl’g the state where Gibbs is at;  thus incomplete diversity of citizenship
3. Supplemental Jurisdiction issue:  Are the two claims closely enough related that the Conspiracy claim can piggyback the 303 LMRA claim
1.) If they are, why does Art III permit piggybacking?
i. (  Art III:  The Ct can hear ‘cases or controversies’ – Thus, is the conspiracy claim part of the same case as the LMRA claim?
4. THE GIBBS TEST used to determine whether there is one Const case or more than one Const – do the fed and state claims arise under a common nucleus of operative facts
1.) In other words, is a part of the same transaction or occurrence
5. BEFORE Gibbs, the test was under Hearn v. Wurstler – Supple Juris when 2 claims part of same cause of action; you could tell how many causes of action there were by how many injuries existed;  
6. In this case, Π injured only once, & these claims were merely seeking relief for the same injury
1.) As a consequence of which, these claims were part of same cause of action
2.) Thus Supple Juris would’ve been determined to exist
7. Why did SCt change the standard if old std would’ve resulted in exactly the same result?
1.) Ie Auto Accident where you seek recovery to your car under some fed statute, and seek recovery to your person under state common law of neg
2.) Under Hearn, you have two causes of action: one for your car, which could be tried in fed ct, and one for your person, which had to be tried in state court – SCt felt that that was ridiculous
i. How many cases do we need to have about this auto accident
3.) Under Gibbs, we want to look at this at how many transactions were there;  If two claims were part of the same trans (common nuc of oper fact), then they are part of the same Const case and juris is permitted under Art III
8. Is Gibbs rule a good idea under matter of policy?  YES – promotes efficiency
9. At the time of the case, SCt focused heavily on the Constitutional aspect, but not the Statutory aspect, for Supple Juris.  Is there Supple Juris today?
1.) Yes – under 1367(a)  (But also keep in mind we need to have it under Art III as well, which we do in this case)
10. Two things are req’d for Supple Juris to exist under 1367(a):
1.) There must be some claim which, standing by itself, is legitimately w/in the cts SMJ (you must have something to piggyback onto);  in this case, we do – 303 LMRA
2.) The thing you seek to have piggybacked has to be closely enough related to the legitimate claim so that we will say that it is part of the same ‘case or controversy’ (Gibbs test:  whether the two claims arise out of the same trans)
11. Unlike most other statutes, 1367(a) states that ‘however much Constitutional power we have, we’re gonna use all of it
1.) In other words, if it’s OK under Art III (if two or more claims are part of the same Const case) then it’s OK under the Statutory as well
2.) Gibbs implied this, and then Congress codified it under 1367(a)  
12. When using the Supple Juris statute, the next thing to focus on is 1367(b) – is there an exception to the basic rule of 1367(a)?
1.) In Gibbs case, can there be an exception under 1367(b)?  
i. No, b/c Gibbs claim is based on a 1331, and exceptions to 1367(b) relate to 1332 claims
13. If there is Supple Juris, is fed ct req’d to hear the state law or supple claim in the Gibbs case? – No, under 1367(c)
1.) The ct has the power to hear the piggy banking claim, but it doesn’t have to
2.) One of the grounds upon which the courts routinely say they will choose not to hear the extra or supplemental claim if the fed claim gets thrown out of the case 
14. In Gibbs case, this happened.  After case went to jury verdict, on JNOV the trial judge threw out the LMRA act so that relief was only based on conspiracy claim.  Nevertheless, judge did not dismiss the conspiracy claim.  Was that a good or bad decision?
1.) GOOD – b/c you’ve already tried the case;  it’d be ridiculous to decide it was a big mistake to be in fed ct
2.) (This as the point in Bell v. Hood, but it was much more powerfully made here
15. ( Judges will dismiss cases where the fed claim is dismissed ONLY when that happens at the very beg of the case
16. Other grounds for not granting Supple Juris:
1.) Case is mostly about state law 
2.) Some state regulatory scheme involved
3.) Too confusing to hear the whole thing together
17. ( However, most of the time, most judges will use their Supple Juris, but remember that it’s a discretionary dec’n that’s only reviewable for abuse of discretion
18. Today we would say there’s Art III juris b/c the two claims are part of the same case or controversy b/c they arise out of the same transaction
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