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Lecture 1 – REASONS FOR GETTING A NEW TRIAL (11/11/2005)

(Pg  – the “” case)
1. Common reasons for getting a new trial:
1.) When something prejudicial happens (Rojas)
2.) The judge made some mistake on the admissibility of evidence, and the error is not a ‘harmless’ one, it’s an error that effects the result (Celotex – if trial judge didn’t allow the supervisor letter b/c it didn’t view it as a bus. record, but Appellate ct disagrees and thinks that letter could’ve turned the case in favor of Π had it been admitted, Π would get a new trial)
3.) Newly discovered evidence (must have a really good reason why you didn’t discover it b4)
4.) MOST IMPORTANT:  Verdict is against the clear weight of the evidence
i. Keep in mind that under Rule 50, if no reasonable juror could find, by the relevant evidentiary std, whatever the substantive law req’d to be proved, that there s/h/b judgment as matter of law (DVM? JNOV?)
ii. But, suppose it’s not that bad.  Suppose the trial judge thinks there was a lot of evidence on Δ’s side, even tho the verdict was for the Π, but it wasn’t utterly unreasonable 
iii. ( In that case, you CAN STILL take the case away from the jury and grant a new trial IF the trial judge believes that the verdict was against the clear weight of the evidence
iv. So, whenever you make a Rule 50 motion, you always make a Rule 59 motion in the alternative
(1) In other words you say, ‘no reasonable juror could’ve found for the other guys, so I’m entitled to judgment as a matter of law’,  but just in case I’m wrong about that (b/c other sides evidence is not that bad), ‘well, at the very least, the verdict was against the clear weight of the evidence’, & I’m entitled to a new trial
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