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Actual Cause/Cause-In-Fact: (See MPC §2.03(1)) 
· Common Law: 
· But-For Test: A D’s conduct is a cause-in-fact of the prohibited result if the said result would not have occurred when it did “but for” the D’s conduct.
· Substantial Factor Test: Occurs when two D’s, acting independently and not in concert, commit two separate acts, each of which alone is sufficient to bring about prohibited result. 
· MPC §2.03(1): 
· (1) Conduct is the cause of a result when:
· (a) it is an antecedent but for which the result in question would not have occurred; and
· (b) the relationship between the conduct and result satisfies any additional causal requirements imposed by the Code or by the law defining the offense.
· Differences: 
· No substantial factor test; only evaluates but-for causes.
· In deciding whether D is but-for cause of result, state result with specificity.
Obstruction: 
· Common Law: Where the first actor’s efforts are interfered with or obstructed by a subsequent or separate force while actually causing the result/harm, then the first actor is not a cause in fact; voluntary act/cause that leads to social harm w/ intervening act that takes over.
· Contrast w/ superseding causes: proximate cause evaluation. Obstruction prevents a person from being the cause-in-fact.
· Wood Case Study: Father-in-law Wood shoots Luman in the abdomen. Wife Alma fires a round into his chest. Experts agree that he would’ve died from Wood’s shot to the abdomen had he not first died from Alma’s shot to chest.
Acceleration:
· Common Law: Occurs when there is one cause that contributes to a social harm and an intervening cause speeds up the social harm.
· Was the evidence sufficient to prove that the defendant accelerated the death of the victim?
· Oxendine v. State: Girlfriend pushed Jeffrey, causing tears in abdomen. Father later beat him in abdomen. Jeffrey’s abdomen became swollen; died en route to hospital. Father’s manslaughter conviction set aside; insufficiency of evidence that conduct accelerated death. Contribution of aggravation is not enough.

Proximate (“Legal”) Cause (See MPC §2.03(2) and (3)):
Common Law: 
· Serves the purpose of determining who or what events among those that satisfy the but-for standard should be held accountable for the resulting harm; effort by factfinder to determine whether it is proper to hold the defendant criminally responsible for the prohibited result.
· Direct Cause: If there is no but-for cause that came into the picture after D’s voluntary act, D is the direct cause. Establishes proximate cause.
· Intervening Cause: A but-for cause of social harm that arises after D’s causal contribution. Does not necessarily relieve D of causal responsibility. Not always proximate cause.
· Issues generally arise when an intervening force exists. Typically:
· An act of God: event that cannot be traced back to any human intermediary.
· An act of an independent third party: accelerates or aggravates the harm caused by defendant, or which causes it to occur in an unexpected manner; or
· An act or omission of the victim that assists in bringing about the outcome.
Coincidental and Responsive Intervening Causes:
· Coincidental (Independent) Intervening Causes: D’s act is coincident when D’s act merely put victim at a certain place at a certain time, and b/c victim was so located it was possible for him to be acted upon by intervening cause.
· Sever link between cause and harm, unless foreseeable.
· Responsive (Dependent) Intervening Causes: response to the prior actions of D when it involves a reaction to the conditions created by D.
· Generally does not relieve initial wrongdoer of responsibility unless abnormal/unforeseeable.
Superseding Causes:
· If intervening causes supersede the defendant’s conduct, the causal link between the defendant’s conduct and the victim’s injury is broken and the defendant’s conduct will not be a proximate cause of the victim’s injury. 
· Evaluate using reasonable foreseeability standard.
· Dressler’s Six Factors to be Considered in Determining if an Intervening Cause is a Superseding Cause:
· De Minimis Contribution to Social Harm Factor: law generally will not treat a very minor but-for cause of harm legally responsible for the result when there is a far more substantial cause to whom responsibility can be attached.
· Intended-Consequences Doctrine: D is proximate cause of result, even if there is an intervening cause, if D intended result that occurred.
· Omissions Factor: no matter how unforeseeable an omission may be, this “negative act” will not cut off liability of an earlier “positive act”
· Foreseeability Factor: (SEE ABOVE)
· Responsive Intervening Cause: establishes proximate cause when it involves a reaction to conditions created by D
· Coincidental Intervening Cause: will not establish proximate cause unless it was foreseeable
· Apparent Safety Doctrine: Even though D created dangerous situation, not responsible for result if it can be determined that dangerous situation created by D is over—that victim, once at risk, reached apparent safety.
· Voluntary Human Intervention: D is not proximate cause of result if free/deliberate/informed act of another human being intervenes..
· People v. Rideout: D, under influence of alcohol, drove into path of oncoming car and collided. Both victim and passenger returned to middle of road to check on vehicle; passenger struck by another car and killed. Not sufficient evidence to establish that D’s actions were proximate cause of death. Passenger reached place of apparent safety and voluntarily chose to re-enter road.
MPC §2.03(2) and (3): 
· (2) When purposely or knowingly causing a particular result is an element of an offense, the element is not established if the actual result is not within the purpose or the contemplation of the actor unless:
· (a) the actual result differs from that designed or contemplated, as the case may be, only in the respect that a different person or different property is injured or affected or that the injury or harm designed or contemplated would have been more serious or more extensive than that caused; or
· (b) the actual result involves the same kind of injury or harm as that designed or contemplated and is not too remote or accidental in its occurrence to have a just bearing on the actor’s liability or on the gravity of his offense.
· (3) When recklessly or negligently causing a particular result is an element of an offense, the element is not established if the actual result is not within the risk of which the actor is aware or, in the case of negligence, of which he should be aware unless:
· (a) the actual result differs from the probable result only in the respect that a different person or different property is injured or affected or that the probable injury or harm would have been more serious or more extensive than that caused; or
· (b) the actual result involves the same kind of injury or harm as the probable result and is not too remote or accidental in its occurrence to have a [just]bearing on the actor’s liability or on the gravity of his offense.
· (4) when causing a particular result is a material element of an offense for which absolute liability is imposed by law, the element is not established unless the actual result if a probable consequence of the actor’s conduct.
· Differences:
· Treats proximate causation as culpability, rather than causal, issue. 
· Whether D can be said to have purposely, knowingly, recklessly, negligently caused particular result if result occurs in odd manner.
· Was the actual result too remote or accidental in its occurrence to have a [just] bearing on the actor’s liability or on the gravity of the offense?
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