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The Material Elements of a Criminal Offense:
· Prosecution has duty to prove each element of criminal offense.
· Two general components: 
· Actus Reus: External component; Comprised of (1) voluntary act that (2) causes a (3) social harm
· Actus: voluntary physical movement
· Reus: a certain proscribed harm
· Mens Rea: guilty mind; wrongful purpose; criminal intent

Actus Reus (See MPC §2.01): 
· Common Law = Voluntary Act + Causation + Social Harm
· Willed (not just phys.; use of mind) movement or omission of a possible and legally-required performance
· MPC §2.01:
· (1) A person is not guilty of an offense unless his liability is based on conduct which includes a voluntary act or the omission to perform an act of which he is physically capable.
· (2) The following are not voluntary acts within the meaning of this Section:
· (a) a reflect or convulsion;
· (b) a bodily movement during unconsciousness or sleep
· (c) conduct during hypnosis or resulting from hypnotic suggestion
· (d) a bodily movement that otherwise is not a product of the effort or determination of the actor, either conscious or habitual.
· Difference: Does not provide explicit definition in MPC §1.13; things that are not voluntary acts laid out in §2.01(2)
· Rationale of Voluntary Act Requirement:
· Utlitarian: person who acts involuntarily cannot be deterred; counter-argument: threat of punishment might deter persons from placing selves in situations in which involuntary conduct can cause harm to others.
· Retributivist: A more persuasive justification for voluntary act requirement is that blame and punishment presuppose free will; person doesn’t deserve unless chooses to put thoughts into action.
· Martin v. State: D arrested while drunk at home and dragged to highway. No conviction, b/c no voluntary act.
· State v. Utter: Drunk dad stabbed son. Voluntarily induced states (inebriation) not defense to voluntary act.
Omissions (See MPC §2.01(3)):
· Common Law: There exists no legal duty to act, unless certain circumstances exist that would constitute a breach of legal duty:
· Crimes of Omission: failure to perform acts laid out by statute
· Statutory Duty: where a statute imposes a duty
· Duty by Status: where one stands in a certain status relationship to another
· Relationship based on dependency (parent-child, spouse-spouse, master-servant)
· Duty by Contract: here one has assumed a contractual duty to care for another
· Duty by Voluntary Assumption: here one has voluntarily assumed the care of another and so secluded the helpless person as to prevent others from rendering aid.
· Duty by Risk Creation: person creates risk of harm to another.
· Crimes of Commission: offense that appears to require proof of conduct
· MPC §2.01(3): 
· (3) Liability for the commission of an offense may not be based on an omission unaccompanied by action unless:
· (a) the omission is expressly made sufficient by the law defining the offense; or
· (b) a duty to perform the omitted act is otherwise imposed by law.
· Differences: Similar to C/L.
· Rationale for Omissions:
· Proving Omitter’s state of mind
· Line-drawing problems (hard to determine motive/culpability)
· Promote individual liberty
· Ray Edwin Billingslea Case Study: Man lived with mother, allowed to fall ill, denied access to care, left her in bed w/ rotting skin and organs, she eventually died. 
· People v. Beardsley: Man and mistress drunk all weekend. Mistress takes morphine pills and unconscious. Left by herself overnight and died. No duty to act b/c no special relationship.
· Linda Ruschioni Case Study: P and daughter found two lottery tickets on ground; did not report but took home. Tickets actually belonged to neighbor who accidentally dropped.
· Barber v. Superior Ct: Patient suffered heart attack and slipped into coma; suffered brain damage. Family ordered cessation of ventilation and intravenous tubes. Omission to continue treatment was not unlawful failure to perform legal duty.
Elements of Social Harm/Criminal Statutory Interpretation:
· Social harm is the “negation, endangering, or destruction of an individual, group, or state interest, which is deemed socially valuable.”
· Elements of a Criminal Statute:
· Conduct element (some crimes prohibit specific conduct)
· Result element (some crimes prohibit specific crimes)
· Attendant circumstance: condition attached to the conduct of action; must be present along with the result or the conduct in order to satisfy the requirements of the statute
· Mens Rea terms
· Ex: Common Law Burglary—Breaking (conduct) and entering (conduct) a dwelling house (attendant circumstance) of another (attendant circumstance) at night (attendant circumstance) with the intent to commit a felony therein (mens rea).

Mens Rea (See MPC §2.02):
· A guilty mind; a wrongful purpose; a criminal intent
· General/ “Culpability” Approach (Broad Meaning): guilty mind, vicious will, immorality of motive, morally culpable state of mind.
· Elemental Approach (Narrow Meaning): refers to the mental state the defendants must have had with regard to the social harm elements set out in the definition of the offense.
· Rationale of Guilty Mind Requirement:
· Retributivist: guilty mind justifies condemnation of society
· Utilitarian: doesn’t serve any purpose to punish a person who didn’t intend to do wrong; counter-argument: overstatement, some people may be accident-prone and can’t help what they do, but they represent a danger to community and deterrence value in punishing innocent person as example
Specific/General Intent:
· General Intent: when no particular mental state is set out in definition of crime and prosecutor need only prove that actus reus of the offense was performed with a morally blameworthy state of mind.
· Sometimes used to denote offense that contains element of “recklessness” or “negligence”
· Specific Intent: an offense in which a mental state is expressly set out in the definition of the crime.
· Sometimes used to denote offense that contains element of “intent” or “knowledge” in mens rea definition.
Differences Between Tort Intent and Criminal Intent:
· Transfer of intent not effective in criminal law like in tort law.
· Difference implicated by burden of proof standards.
· In tort, care only about technical injury. In crime, look at general malintent.
Intent/Purposely:
· Common Law: frequently-used mens rea term is “intentionally”: (1) conscious object to cause result (2) knew that harm was virtually certain to occur as result of conduct
· Subjective fault standard; describes actor’s actual morally blameworthy state of mind.
· Regina v. Cunningham: Appellant went to cellar of property next to mother-in-law, wrenched gas meter from pipes, and stole money. Gas seeped next door and partial asphyxiation of mother-in-law. D did not act with requisite mens rea.
· Malice is (1) actual intention to do particular kind of harm that was done; accused has foreseen harm and took the risk (2) recklessness as to whether or not harm should occur.
· Transferred Intent Doctrine:
· Confusing because can’t transfer intent to commit one type of social harm to a different type of social harm. DO NOT USE IN CRIM LAW!
· People v. Conley: Victim attended party with friends and decided to leave after being approached by group of boys. D attempted to strike one boy but ended up striking victim. Victim permanently injured. D is intentionally/knowingly committed aggravated battery according to circumstantial evidence.
· MPC §2.02(2)(a):
· (a) Purposely. A person acts purposely with respect to a material element of an offense when:
· (i) if the element involves the nature of his conduct or a result thereof, it is his conscious object to engage in conduct of that nature or to cause such a result; and
· (ii) if the element involves the attendant circumstances, he is aware of the existence of such circumstances or he believes or hopes that they exist.
Knowledge/Knowingly:
· Common Law: Some offenses require proof that actor had knowledge of an attendant circumstance; person acts knowingly if (1) aware of fact (2) correctly believes it exists (3) suspects it exists or purposely avoids learning if suspicion is correct.
· MPC §2.02(2)(b): 
· (b) Knowingly. A person acts knowingly with respect to a material element of an offense when:
· (i) if the element involves the nature of his conduct or the attendant circumstances, he is aware that his conduct is of the nature or that such circumstances exist; and
· (ii) if the element involves a result of his conduct, he is aware that it is practically certain that his conduct will cause such a result.
· Ostrich/ Willful Blindness Doctrine:  (See MPC §2.02(7)):
· Common Law: Relevant when person shields themselves of facts that are plainly clear to them (deliberate).
· MPC §2.02(7): 
· (7) Requirement of Knowledge Satisfied by Knowledge of High Probability. When knowledge of the existence of a particular fact is an element of an offense, such knowledge is established if the person is aware of a high probability of its existence, unless he actually believes that it does not exist.
· Difference: permits a finding of knowledge on the basis of high probability of knowledge.
· State v. Nation: D owns/operates disco in which police found 16yo girl dancing for tips. Recklessness established, but knowledge has not. State failed to make permissible case.
Unjustifiable Risk Taking—Recklessness/Criminal Negligence:
· Common Law: 
· To determine if a risk is unjustifiable, examine three factors:
· Gravity of harm that a reasonable person would foresee might occur as result of risk-taking conduct
· Probability that harm would occur
· Reason for proposed conduct (benefit to individual/society of taking risk)
· A risk is unjustified if the gravity of the foreseeable harm x probability of occurrence > foreseeable benefit.
· Once one determines that risk-taking is unjustified, determine if (*note: CL accepted definition of negligence/recklessness, sometimes used interchangeably):
· Criminal Negligence/ Gross Negligence/ Culpable Negligence: person acts in a criminally negligent manner if should be aware (but isn’t) that conduct creates substantial unjustifiable risk of social harm.
· Objective fault standard: negligent actor blamed because failed to live up to objective standard of conduct of a reasonable person
· Criminal Recklessness: 
· Modern Definition: person acts “recklessly” if she consciously disregards a substantial and unjustifiable risk; requires subjective awareness.
· Holmes’ View: person acts “recklessly” if she should be aware that she is taking a very substantial and unjustifiable risk; heightened version of criminal negligence
· MPC §2.02(2)(c) and 2.02(2)(d):
· (c) Recklessly. A person acts recklessly with respect to a material element of an offense when he consciously disregards a substantial and unjustifiable risk that the material element exists or will result from his conduct. The risk must be of such a nature and degree that, considering the nature and purpose of the actor’s conduct and the circumstances known to him, its disregard involves a gross deviation from the standard of conduct that a law-abiding person would observe in the actor’s situation.
· (d) Negligently. A person acts negligently with respect to a material element of an offense when he should be aware of a substantial and unjustifiable risk that the material element exists or will result from his conduct. The risk must be of such a nature and degree that the actor’s failure to perceive it, considering the nature and purpose of his conduct and the circumstances known to him, involves a gross deviation from the standard of care that a reasonable person would observe in the actor’s situation.
Malice
· Common Law: person acts with “malice” if she intentionally or recklessly causes the social harm or offense.
Other MPC Mens Rea Requirements: MPC §2.02(3), (5)
· (3) Culpability required unless otherwise provided. When the culpability sufficient to establish a material element of an offense is not prescribed by law, such element is established if a person acts purposely, knowingly or recklessly with respect thereto.
· (5) Substitutes for Negligence, Recklessness, and Knowledge. When the law provides that negligence suffices to establish an element of an offense, such element is also established if a person acts purposely, knowingly, or recklessly.
Strict Liability Offenses (See MPC §2.05): 
· Common Law: No mens rea required for these crimes. General presumption against strict liability. Two classes of offenses.
· Public Welfare Offenses: Characteristics of Most Public Welfare Offenses:
· Nature of the Conduct: offenses typically involve malum prohibitum conduct (conduct that is wrongful because it is prohibited) as distinguished from malum in se (inherently wrongful conduct).
· Punishment: penalty for violation of a public welfare offense is usually minor, such as a fine or short jail sentence.
· Degree of Social Danger: single violation of welfare offense often threatens safety of many persons
· Statutory Rape: Intercourse with a person below the age at which the law deems consent possible; cannot defense on the grounds that did not know or was mistaken as to age.
· Romeo and Juliet Provision: statute requires minimum age difference between D and V.
· MPC §2.05:
· (1) The requirements of culpability…do not apply to:
· (a) offenses which constitute violations, unless the requirement involved is included in the definition of the offense or the Ct determines that its application is consistent with effective enforcement of the law defining the offense; or
· (b) offenses defined by statutes other than the Code, insofar as a legislative purpose to impose absolute liability for such offenses or with respect to any material element thereof plainly appears.
· Difference: Abolishes strict criminal liability except as to “violations” (offense, the violation of which involves ‘no other sentence than a fine, or fine and forfeiture or other civil penalty.’ MPC §1.04(5)).
· Rationale of Strict Liability Offenses:
· Regulate dangerous/deleterious devices or products or obnoxious waste materials
· Heighten duties of those in control of particular industries/trades/properties/activities that affect public health/safety/welfare 
· Depend on no moral element but consist only of forbidden acts or omissions.
· Staples v. US: Execution of search warrant turns up modified automatic assault rifle. P claimed he didn’t know about modification and never fired gun in auto mode. Congressional silence means that mens rea should be read in; evidenced by severe penalty; narrow holding.
· Garnett v. State: Retarded man befriended 13yo, thought she was 16. Sexual contact. Legislative silence means follow common law—strict liability; guilty.
Mistake of Fact (See MPC §2.04):
· Common Law: A defendant is not guilty of a crime if her mistake of fact negates the mens rea of the offense charged.
· Contrast to: Mistake of Law: Mistakes about the actual law. NOT AN EXCUSE.
· Depends on General v. Specific Intent:
· Under general intent, reasonableness is relevant to crime.
· Exception: Moral Wrong Doctrine: No exculpation for mistake of fact where, if facts have been as actor believed them to be, conduct would be immoral, albeit legal.
· Exception: Legal Wrong Doctrine: Occassionally ct. will convict D, even if reasonable mistake of fact, if she would be guilty of different, lesser, crime. 
· Under specific intent, only person’s actual belief is relevant
· MPC §2.04 (1), (2): 
· (1) Ignorance or mistake as to a matter of fact or law is a defense if:
· (a) the ignorance or mistake negatives the purpose, knowledge, belief, recklessness or negligence required to establish a material element of the offense; or
· (b) the law provides that the state of mind established by such ignorance or mistake constitutes a defense.
· (2)…the defense is not available if the defendant would be guilty of another offense had the situation been as he supposed. In such case, however, the ignorance or mistake of the defendant shall reduce the grade and degree of the offense of which he may be convicted to those of the offense of which he would be guilty had the situation been as he supposed.
· Difference: Mistake is a defense if it negates purpose, knowledge, belief, recklessness.
· Exception: If D would be guilty of lesser offense had facts been as she believed them to be, will be convicted of lesser offense.
· Marrero Case Study: Prison guard bought fun and told by vendor didn’t need to procure license. Arrested for having gun at social club in NY. Convicted on premise that federal prison duty didn’t apply to exception.
Mistake of Law (See MPC §2.02(9)):
· Common Law: A mistake of law does not ordinarily relieve an actor of liability for the commission of a criminal offense.
· MPC §2.02(9), 2.04(1),(3)
· (9) Culbaility as to Illegality of Conduct. Neither knowledge nor recklessness or negligence as to whether conduct constitutes an offense or as to the existence, meaning or application of the law determining the elements of an offense is an element of such offense, unless the definition of the offense or the Code so provides.
· (1) SEE ABOVE
· (3) A believe that conduct does not legally constitute an offense is a defense to a prosecution for that offense based upon such conduct when:
· (a) the statute or other enactment defining the offense is not known to the actor and has not been published or otherwise reasonably made available prior to the conduct alleged; or
· (b) he acts in reasonable reliance upon an official statement of the law, afterward determined to be invalid or erroneous…
· Differences:
· Exception: Mistake that negates an element of mens rea (MPC 2.04(1)(a))
· Exception: Authorized Reliance Doctrine (MPC 2.04(3))
· Rationale of Mistake of Law Rigidity:
· Certainty of Law: law is definite, so mistake is unreasonable
· Concern about Fraud
· Promoting Knowledge of Law
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