	PERSONAL JURISDICTION
3 purposes: safe harbor, benefit reciprocity & regulatory interest.

Relationship btwn (, litigation & forum is the central concern of the inquiry into PJ. A state court can assert pj over a ( only if ( has some minimum, purposeful contacts with the state, and the exercise of j will not offend trad notions of fair play and justice.
Is ( amenable to suit? Does a traditional basis exists: present in forum or consent (either voluntary or by waiver 12(b)(2) defense)?  If not, is there a statute permitting extension of j? 1) Forum has a statute authorizing assertion of PJ: Long-Arm (specifically authorizes the state courts to exert extraterritorial j over a ( who meets the conditions); Attachment (states may assert j based on the attachment of property at the outset of the suit). 2) The application of the statute to the case at bar meets constitutional standards (does not violate DPC).  3) Persons whose rights will be affected by any judgment are given adequate notice and the opportunity to be heard.

Does the exercise of j violate DP?

1) Are there MC? (GJ & SJ)

· MC must be based on the act of the ( - purposeful availment (McGee, Asahi, VW – unilateral act of ( as a consumer who brought product into the forum is not sufficient in establishing j… did ( “seek to serve” consumers w/in the forum… did the product enter the market through a stream of commerce…)?

· How f’able is it to ( that he would be hailed into court in the forum?  Are the activites “systematic and continuous”? Helicopteros.  Are the activities (flow of products) regular and anticipated?  Asahi/Brennan – if so, it should be no surprise to ( to answer a lawsuit w/ regards to such activity.

· What is the quality & nature of the activity – i.e. does the ( gain economic benefits (( can readily get insurance), or are the contacts personal and/or domestic (as opposed to profit oriented)? What is the f’ability of the injury within the forum (car)?

2) Is the assertion of j rsbl? – last resort arg for (.

· Does establishing j offend “trad notions of fair play & substantial justice?” Shoe
· Where is the evidence/witnesses?  Would ( suffer a great inconvenience?

· Interest of the state in adjudication?

· Would ( suffer a great inconvenience?

· Public policy concerns? (Don’t want to discourage trade/ease of economic activities between jurisdictions.)

· Does judicial system efficiency suffer?


	Federal Courts may establish pj in 3 ways:

1) Apply the long-arm or attachment statute of the state in which it is located.

2) Rule 4(k)(B) authorizes SoP within 100 miles from the federal courthouse for certain additional parties to the action. 

3) J may be established if the underlying claims in the action arise under federal law and the ( is not otherwise subject to the general jurisdiction of any state.

PJ DEFENSES
· Make a 12(b)(2) motion;

· Answer & fight on the merits – 12(b)(6);

· Default and attack judgment collaterally – attack ruling of other court when they come to collect (McGee – waive all arguments on the merits) (against FFiC).

SUBJECT MATTER JURISDICTION

3 hoops to jump through: 1) Constitutional component, w/in Art. III § 2; 2) Statutory, §§ 1331, 1332; 3) common law, Curtiss.

Federal Question – 28 USC § 1331: A federal law creates the CoA or (’s right to relief depends on the resolution of a substantial question of federal law.  Well pleaded complaint rule (Mottley): (’s statement of his own CoA shows that it is based upon federal laws of the US Constitution (must mention fed const. fed statute or fed treatise).  Fed courts may feel like its necessary or appropriate to adjudicate matter, so that state doesn’t contradict the fed court ruling.  Don’t want state court to trump fed court – this would cause problems.  But, there may be other ways that the court can protect its judgment.  3 ways of protecting judgment:

1) Let the state court to enforce judgment;

2) File an injunction enjoining parties from filing a lawsuit that could potentially trump a fed. court judgment;

3) Court can use § 1651(a) to expand their jurisdiction (all writs act) – use it to remove a case that lacks diversity and lacks a federal question.

Diversity of Citizenship – 28 USC 1332: complete diversity (Strawbrigde v. Curtiss), btwn citizens of different states, or citizens of a state and foreign state and for more than $75k – must be made in good faith (can aggregate claims against the same ().  Domicile: 1) place (/( is physically located with 2) intent to remain indefinitely.  Diversity must exist at the time the complaint is filed.  Citizenship of Corporations: St of inc. & state where principal place of business is located.  Class actions: domicile of named (.  U.S. citizens living abroad: not citizens of any state, therefore, cannot use diversity j.

Must ask: is local ( a proper (, or have they been fraudulently joined solely for avoiding removal to Fed ct for SMJ?  Burden of pleading and burden of proof, if challenged, is on the party invoking fed j.

Rule 21 permits dismissing an indispensable party (19b) in order to cure jurisdictional problems.  Fraudulent joinder rule.  


	SUPPLEMENTAL JURISDICTION

28 USC 1367: Already establish that there is a fed question or diversity of citizenship.  

2 types have now merged: pendant j and ancillary j: permits a fed court to decide separate state law claims because of a relation between those claims and fed question claims. 

1) Is there a substantial federal claim? (Find the anchor claim – independent basis for being in fed court.  If there is none, 12(b)(1) dismissal.)

2) What is the relationship between the federal and state claims?  Do they share a “common nucleus of operative fact?” (Gibbs) & should the ( ordinarily be expected to try them all in one judicial proceeding?

· Total identity of all facts needed to support the federal and state claims and substantial factual overlap without total identity (“same case or controversy”); or

· Common transactional origin.

· Do the cases share the same facts, occurrences, witnesses & evidence? (Palmer v. Hospital Authority).

3) Once the court determines that it has power to entertain the state claim, it has discretion to decide whether to do so.  § 1367(c): (a) Is there a complex issue of state law? (b) Does the state claim predominate over the federal claim? (c) Was the original fed claim dismissed? (d) Are there any exceptional circumstances?

REMOVAL

· ( can only remove from state to fed ct.

· Remove only to fed ct embracing state ct where it was filed – 28 USC 1441(a).

· Remove only w/in 30 days of service of the document that makes the case removable.

· Remove only if SMJ exists (diversity or fed question @ time of filing).

X: no removal if any ( is a citizen of the forum; ( can’t remove a diversity case more than 1 year after it’s filed. 

VENUE
Individual & Diversity: § 1391(a): you have V in any district 1) where any ( resides; 2) where a substantial part of the claim arose; or 3) if no 1 or 2, where personal jurisdiction can be found with any (.

Individual & Non-Diversity: § 1391(b): you have V in any district 1) where any ( resides; 2) where a substantial part of the claim arose; or 3) if no 1 or 2, where any ( may be found.

Corporation: § 1391(c): V in any district where corp is a citizen, which is where a corp. is subject to pj.  If a state has more than one judicial district, a corp. is subject to V in any district that satisfies pj.

Change of V § 1404: Fed courts can transfer cases to any district where it might originally have been brought.  Standard: “In the interests of justice and for the convenience of parties and witnesses.”


	VENUE Cont.
V in fed courts – can move throughout the system with great ease so long as states have pj; there are no state lines once pj is established.  V in state courts – There are only state lines.

CHOICE OF LAW/ERIE DOCTRINE

Fed courts afford diverse litigants another tribunal, not another body of law.  Substantive = state law; Procedural = federal law.

CoL: 1) Interest analysis (what interest does the forum state have?); 2) Policy oriented approach (apply the law of the state that, with respect to a given issue, is most sig related to the occurrence and the parties – 6 factors pg 776); 3) Constitutional limits (application of law cannot be arbitrary or fundamentally unfair).

FORUM NON CONVENIENS

Even if they’ve got you on pj, you can still throw on the breaks.  Determination of TC, only reversed if AoD.  Test:

1) Is there an alternative forum?  Ordinarily satisfied if ( is amenable to process in the other jurisdiction.  Transfer might be denied if the other forum’s remedy is clearly unsatisfactory.  Unfavorable change in law for the ( should never be the sole consideration (RBNC).

2) Gilbert test:  Balance public factors with the private interests of the litigants.  Keep in mind that the only thing that really matters is the sovereign’s interest.  PF: docket congestion, local interest in having controversies decided at home, avoid unnecessary conflict of law or application of foreign law, unfair burden of jury duty on foreign citizens.  PI: sources of proof, cost of obtaining willing witnesses, possibility of viewing the scene, anything else that makes the case easy, expeditious & inexpensive.

3) (’s choice of forum is not to be disturbed except upon a compelling showing (that the sovereignty has a particular interest in the case).  If the balance of conveniences suggests that trial in the chosen forum would be unnecessarily burdensome for the ( or the court, dismissal is proper.

4) Choice of Law: Even when there is a transfer, the (’s CoL should be preserved, so that the transferee court applies the CoL rule (determines substantive law) that would have been applied in the transferor court.

5) For FNC purposes, the allegations in a complaint are assumed to be true – question of law, not of fact.

Affirmative Defenses: doesn’t seek to deny an element of (’s case; sets out a new issue, “there is an excuse that is recognized under the law.”  If ( doesn’t plead an AD in the answer, ( may not rely upon it (evidence pertaining to AD is inadmissible).  

	PLEADINGS

Gives notice to ( & ct.; allows ( to formulate a defense; frames the issues.

R7 – Pleadings Allowed, Forms of Motion

R8 – Gen Rules: Pleadings must merely set forth “a short and plain statement of the claim showing the pleader is entitled to relief” 8(a)(2). (b) defenses/denials; (c) affirmative ds; (d) effect of failure to deny; (e) ps to be concise and direct. 

R8: 3 requirements of a pleading:

1) statement of the grounds of SMJ;

2) short & plain statement of the claim – details not required – just put the other side on notice – unless there is a special exception (see R9 – 9(b) circumstances of fraud or mistake, 9(g) items of special damages, etc.); and

3) demand for judgment. 

R9 – Pleading special matters.

R11 – attys shall sign all docs except discovery docs; signature certifies that it is not a frivolous doc.  Remember:

1) continuing certification – liable for future changes; cannot continue to advocate the doc’s position if it has become untenable;

2) sanctions are discretionary, not required (sanctions are initiated by motion or on court’s initiative);

3) a motion for a R11 violation is served, but not filed for 21 days; other side has 21 day safe harbor to withdraw or amend offending doc.

R11 encourages early formulation of legal theories and discourages experimental claims.

R12 – Defenses & Objections.  

(a) When presented: Complaint – filed before it is served, ct has discretion to extend.  Answer – served w/in 20 days after service of complaint; X: if ( makes a 12(b) motion and it is denied, then 10 days after denial; or according to Long-Arm statute of the state where DC sits.

(b) Every defense… shall be asserted in the responsive pleading…except that the following defenses may…be made by motion: (1) SMJ; (2) PJ; (3) V; (4) Process; (5) Service of Process; (6) FSCUWRMBG; (7) Failure to join a party under R19. 

(c) motion for judgment on the pleadings;

(d) Preliminary hearings;

(e) Motion for a more definite statement;

(f) Motion to strike – failure to state a legal defense;

(g) If a party makes a pre-answer motion, but omits a defense then available, it cannot make any further pre-answer motions…

(h) Consolidates pleadings…

Answer: R8(b): ( responds to allegations of the complaint.

· Failure to deny is treated as an admission on all allegations except damages. 8(d).

· Assert AD (SoF, etc.).

· Affirmative pleadings – defenses may be pleaded in the alternative, even if incompatible with each other. 8(e)(2)

· General or Specific Denial.


